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Executive Summary

Having debts collected by bailiffs is a common experielnc2017 local authorities alone used

bailiffs to collect dets 2.3 million times.When people have debts enforced by baliliffs they are

often experiencing severe financial difficulty and have other vulnerabilities. It is vital therefore, that
the process of enforcement action is correct and bailiffs act in a $easitay towards the people
whose debts they collect.

Unfortunately, as this call for evidence shows poor practice is widespread. Such inappropriate
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vulnerabiliies?® Yet, the bailiff sector does not have the independent oversight and effective
consumer protection that have been commonplace in other sectors for many years. This call for
evidence is the opportunity to introduce the regulation the industry needgrtiiect people in
vulnerable circumstances from bad practice.

Reforms introduced in 2014, while largely positive, have failed to improve the behaviour of bailiffs.
Systemic problems in the market mean bailiffs and bailiff firms are regularly brealanget rules

and revised National Standards introduced in 2084cikingly, since 2G4 the nature of problems
caused by bailiff behaviour has remained static and debt advisers were more likely to say bailiff
behaviour had worsened since the reforms wengaduced in 2018 than they were in 2015.

Bailiffs continue to break the rules and treat people in debt badly

Last year Citizens Advice helped 41,000 people with problems caused by bailiffs and the bailiff pages
on its website were visited more than 140@times® Not all of those problems are because of bad
practice by bailiffs, but a significant proportion are. Our independent polling conducted by YouGov,
found that more than 1 in 3 people contacted by bailiffs in the last two years report an incident
which would constitute rule breaking:

18% witnessed bailiffs treating someone with an illness or disability unsympathetically;

18% experienced bailiffs threatening to break into their home where they did not have the

power to do so,

11% saw bailiffs takeoatrol of goods required for their livelihood; and

6% saw a bailiff actually break in where they did not have the power to do so

1 Money Advice TrusBtop the KnockNovember 2017

2 Most commonly, a debt passed to bailiffs will accrue £310 in enforcement fees. CIVEA data in the Ministry of
Wdza (Oné©Y¥ear Review of Enforcement Agent Reforms.

37 in 10 people who are visited byttiffs experience increased stress or anxiety. Polling conducted by YouGov,
September 2018. Base: 195.

4 Ministry of JusticeTough new laws on aggressive bailiffsly 2013

5 See Table 2. Survey circulated to debt advisers who work for organisations in the Taking Control Coalition in
2015 (base: 208) and 2018 (base: 308).

6 Citizens Advice AIC client data 2a1g7

" Polling conducted by YouGov, September 2088eB277. Filtered to remove instances where bailiffs were
O2ftt SOGAYy3a RS60G& 6KAOK RAR 3IAGBS (GKSY (KS LRSSNI (2
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http://www.moneyadvicetrust.org/researchpolicy/research/Documents/Money%20Advice%20Trust%20-%20Stop%20The%20Knock%202017%20report.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/695833/one-year-review-bailiff-reform-web.pdf
https://www.gov.uk/government/news/tough-new-laws-on-aggressive-bailiffs
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The problems caused by bailiffs disproportionately affect vulnerable people

Bad practice and rule breaking in the bailifts® is particularly concerning because the people
affected are often vulnerable. Of the people Citizens Advice helped with bailiffs last year, 40% had a
disability or longterm health conditiorf

The rules to protect vulnerable peopl¢hat say baliliffsshould be trained to recognise and identify

vulnerability and should withdraw and alert the creditor to a potentially vulnerable person in-debt

FNBY QG g2NJAy3Id 1 AY wmn LIS2LX S Ay RSo0dG 6AGK YSyi
was not dalt with appropriately?

Even where therulesarecleat hey ' re still being broken

Bailiff rule breaking is not a product of too few rules or a lack of clarity of those rules. The notices
bailiffs send people at different stages of enforcement are piibecrin regulations. Despite this,
bailiffs frequently send additional notices which do not conform to the prescriptions. A sample of
letters and textsshared by advice organisatiofsee section 43how that bailiffs frequently
misrepresent their powers and threaten peegn debt with prison without putting that escalation

in context.

Bad practice by bailiffs has knock on effects on

Having debts collected by bailiffs is always likely to be unpleast8% of National Debtline callers

who had experiencedailiff action reported a negative impact on their wellbeifidind when bailiffs

break the ules and treat people unfairly, this detrimeniaipact can take particularly distressing

forms. 7 in 10 people who see baliliffs break the rules said that they experiencedsed stress or

anxiety, felt unsafe or became afraid to answer the dda@r.K S A YLJ} OG0 2y LIS2 L) SQ&a 3
independence is particularly damaging. A third of people said a negative interaction with a bailiff

made them feel unsafe in their own home and dndour said it made them scared to leave their

home??

Oversight of baliliff behaviour is out of step with other sectors

The extent of rule breaking by bailiffs is driven by the lack of accountability in the sector. Other

sectors where professionalshavk 3y A FA Ol yi NBALR YaAaAOAf Adf@dmAY NI I (
financial services to the polichave independent complaints structures which can look into grave

incidents of poor practice. Yet no such infrastructure exists for bailiff firms. This teavery low

8 Citizens Advice AIC client data 21

9 Analysis of 107 responses to a Money and MEhiealth survey around bailiff behaviour, carried out online
between November 2017 and December 2018, indicated that 71% included expressions of their vulnerable
status being poorly dealt with or affected.

10 National Debtline, Annual Impact Survey 2048se: 130

1 YouGov polling of adults in England and Wales who had a negative experience with bailiffs, weighted to be
nationally representative. Base: 192.

12YouGov polling of adults in England and Wales who had a negative experience with bailiffseavisidie
nationally representative. Base: 192.
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complain at all and the formal process for complaining about bailiff behaviour has only been used 56
timesin4year$$t S2 L)X S R 2 Yy QauseGn 3ystHEm-isiinddequatd People are encouraged

to complain to the firm first who might refer them to the individual bailiff or even creditor, then to

the relevant trade body, and only then through a formal process. Both people in debt and advisers
lack faith in a&complaintsprocess that is largely industry controlled.

Even when people do complain, the process works poorly. DRly mn F RGAASNAR 6K2Q

complaint about a bailiff say the process works Whiih one case, it took a Citizens Advice clib®it
months to resolve a successful complaint and have their money returned.

A lack of regulation means the sector does not improve over time

To bring the enforcement sector in érwith other compaable sectorsa regulatoris neededo
license superviseandsanction bailiffs and bailiff firms that break the rulés addition, a regulator
would be able to ensure the sector was continuousiproving.

Two longrunning problems in the sector highlight the wider need for regulation:

1. Training and cefification: Training standards in the bailiff sector are too low. The level of

e

1%

S
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good practice more generally. A regulator would be able to support the indusinygmve
standards of training and to monitor the impact of that training on bailiff practices.

2. Fees and charge3he fee structure for bailiffs needs to be reviewed. Currently, it
encourages escalation of collection to increase the fees paid by peopébin62% of debts
enforced by bailiffs go beyond the compliance st&tEhat means small debts can quickly
escalate. Modelling shows bailiff firms have made excess profits since the introduction of a
statutory fee structure with a profit margin as highs 27% compared to a target of 18%.

The Ministry of Justice must not delay the introduction of independent regulation of bailiffs

Bad practice by bailiffs is the resultsyfstemic problems in the sectorpt a few rogue bailiffs. While
the rules introdwced in 2014 were largely positive, a lack of oversight and an inutkgre

complaints mechanism meahere is little incentive on bailiffs, or bailiff firms, to follow those rules.
Any further iterative changes to the rules that govern bailiffs wouldylikel similarly ineffective.

The Ministry of Justice should introduce independent regulation and an independent complaints

13 Citizens Advicelhe rules of enforcement: making a complaint about the behaviour of bailiffs in-a self
regulated systemJanuary 2019

14 Citizens Advicelhe rules of enforcement: making a complaint about the behaviour of bailiffs in-a self
regulated systemJanuary 2019

15 Civil Enforcement Association (20M)itten evidenceto the Justice Committee Bailiffs: Enforcement of
debt inquiry.

16 Modelling undertaken by Bates Wells Braithwaites commissioned by StepChange Debt Charity, for the
methodology to this modelling see Appendix 5B.



https://www.citizensadvice.org.uk/about-us/policy/policy-research-topics/debt-and-money-policy-research/the-rules-of-enforcement-complaining-about-bailiffs-in-a-self-regulated-system/
https://www.citizensadvice.org.uk/about-us/policy/policy-research-topics/debt-and-money-policy-research/the-rules-of-enforcement-complaining-about-bailiffs-in-a-self-regulated-system/
https://www.citizensadvice.org.uk/about-us/policy/policy-research-topics/debt-and-money-policy-research/the-rules-of-enforcement-complaining-about-bailiffs-in-a-self-regulated-system/
https://www.citizensadvice.org.uk/about-us/policy/policy-research-topics/debt-and-money-policy-research/the-rules-of-enforcement-complaining-about-bailiffs-in-a-self-regulated-system/
http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/justice-committee/bailiffs-enforcement-of-debt/written/95042.html
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process for bailiffs and bailiff firms. A regulator should be responsible for authorisation, setting
standards, supervision, and saioeting bailiffs and firms. At present, changes to the enforcement
industry around issues such as fees come about slowly and involve significant resource. Independent
regulation would protect people from rule breaking and find solutions to those problemstss

reduce the risks carried by local authorities and central government when using Bailiffs.

17 For more information on the knock on costs of regulation, see Section 7.

The appendices have been removed for the purposes of online publication. Please get in touch with
marini.thorne @citizensadvice.org.uk or Alison.blackwood@stepchange.org if you have further questions or
would like to read these.
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About the Taking Control Campaign

The Taking Control campaignings together a group of 11 different organisations, all of whom have
concerns about the treatment of people in debt by the enforcement agent industry.

The seven organisations involved at the launch of the campaign (Citizens Advice, StepChange Debt
Chal\A ié>x az2ySe ! ROAOS ¢NUzZAGET ! ROAOS! YZI / KNRaGALl ya
published a report which contained quantitative and qualitative evidence of the impact of poor

bailiff regulation on our client® Subsequently, another four ganisations have joined the

campaign group (PayPlan, Community Money Advice, the Institute of Money Advisers and Money &
Mental Health Policy Institute) because they too believe that bailiffs should be subject to

independent regulation.

It is unusual foso many diverse organisations working around debt and debt advice to come
together to campaign on a single issue. The fact that so many different organisations are reporting
problems suggests that this is a systemic issue across the enforcement agentyindbs is the

result of the current selfegulatory approach that is failing to protect people in vulnerable
circumstances.

18 Citizens Advice, StepChange Debt Chaxiiyney Advice Trust, AdviceUK, Christians against Poverty, Z2K
FYR GKS / KAf RNByQa {20ASié& ounnmTO ¢F1Ay3d /2yGNREY (KS:

9
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Our Methodology: Sources of evidence in this call for
evidence response

A. Citizens Advice
A.1 Citizens Advice client data

Citzens Advice helped more than 1.95 million people last year. For every person they help, they
NEO2NR |y -Yhede @i dbtreelevaisadSi@ail. The first level of detail is fairly general,

SPIP WYRSOGQ 2N WoSYSTSYRAP 1@KIAPSO2y R LB 2T 2INPF
FNNBFNEQ 2N WLIFNJAYy3 FAYSQ IyR GKS GKANR fS@St 2
NAIKGE 2F SETMENR2RF VAN BYVYSFHERD az2NB GKonWwho2 y S Aaa
visits us on average, people who come to Citizens Advice with a bailiff query have 2.2 issues

associated with bailiffs. All data which relates to clients or bailiff issues is from the financial year

(running from April March) with which it is aciated.

Citizens Advice have restricted our count of bailiff issues tcecmrsumer credit debts collected by

KAIK O2dzNI Sy FT2NOSYSyd 2FFAOSNAER |yR OSNIAFTAOI G4SK
relation to Citizens Advice data relate one of the following debts: council tax arrears, magistrates

court fines, unpaid parking penalties and congestion charges, and water supply and sewerage debts.

A.2 Citizens Advice website data

I AGAT Sya ' ROAOSQa 6 S0 ah i KingXodfred informama ahtl adiBcd andzNDO S  F 2
their rights. Citizens Advice counts the number of unique visitors to its web pages. It screens out all
visits from Local and National Citizens Advice offices.

A.3 Citizens Advice evidence forms

Where our adviserS§ Yy O2 dzy § SNJ aA Iy AFTAOLI Yy i LR 2N LIN} OGAOS
F2N¥a NBO2NR 1S@& AaadsSa ¢gAiGK GKS OFrasS IyR I
forms are not a proportional reflection of all the cases advisers deal withdd provide a useful
AYRAOFIGA2Y 2F (KS Ol dzaSa 2F LIS2L) SQ& LINRof Syad h
independently regulated with a strong knowledge of the law, in a large proportion of the cases

recorded in our evidence forms, advisers cite aafic rule or regulation which has been broken. All
Citizens Advice evidence forms cited in this response were recorded in the last 12 months.

A.4 Citizens Advice Client Survey 2eA@17

(Sl N
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Between August 2013 and August 2017, a survey was hosted on ithen€iAdvice website, inviting
clients to tell us about their recent experiences of bailiff behaviour. More than 5,800 people
responded to this survey.

A.5 Citizens Advice Client Survey 2018

Citizens Advice ran a second client survey in Au@astber 208 asking people who had
experienced bailiff action about the longer term effect it had on their lives. It received 120 responses
from people who had been contacted by bailiffs in the last two years.

10
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A.6 Qualitative interviews

Citizens Advice interviewet¥ Local Citizens Advice advisers and 15 clients to discuss their
experience of complaining about bailiffs. These interviews were conducted between October and
December 2018.

B. StepChange Debt Charity
B.1 Expressions of Dissatisfaction

Advisers record fxessions of Dissatisfaction when they think creditors have treated clients unfairly,
or breached laws, regulations or standards. Between December 2015 and December 2018, there
were 5,233 Expressions of Dissatisfaction recorded. 360 of these concerniéd Héh) a
disproportionately high number for the proportion of clients who have bailiffs as creditors
(approximately 3%). The Expressions of Dissatisfaction covered 29 different bailiff firms.

For the purposes of this Call for Evidence, we have combingdS O2 RAy 3 2F { GSLY KI y 3
2F 5AaaldArAaftlOGAz2y YR [/ AGAT Sya ' RoAOSQa 9GFARSYyC
Advice advisers where they see unusually poor practice by a provider or service. We coded 370
Citizens Advice evidencerfos logged in the last year to identify where poor behaviour took place.

B.2 StepChange website survey 2018

I AK2NI ¢So0aAraidsS adNwSe gl a AyOfdRSR 2y (GKS ol Af A
between 17th November 2016 and 17th FebruaBi7. The survey was started by 1,360 people. The
responses were limited to one per IP address.

B.3 StepChange Debt Charity client survey 2015.

Sample: 1,087 clients with council tax arrears who came to the charity for advice in 2014. Fieldwork
conductedFebruary 2015.

B.4 StepChange Debt Charity client surveys 2016 and 2018

2016:Survey of 2,395 StepChange Debt Charity clients 294 out of 1853 who answered the question
had been visited by bailiffs.

2018:Survey of 1,032 StepChange Debt Charity clientau46f 740 who answered the question

had been visited by bailiffs.

B.5 StepChange Debt Charity commissioned independent analysis of bailiff accounts
performed by Bates Wells Briaithwaite

27 bailiff companies were identified as appropriate to considethay had more than 10 bailiffs

from the list of all the companies employing bailiffs as at 28 July 2017. The accounts of each of these
companies were considered for the years 2011 to 2017 to confirm that the following conditions

were met:

Thatthe companyJN2 RdzOSR | t NRFAG 9 [2aa Ay GKSANI I OC
accounts;

That they had accounts for a number of years before the regulatory change and a number of
years following the change to allow a sensible comparison; and

11
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That they had nobeen acquired, merged with another entity or otherwise materially
changed their ownership structure during the period, as it was assumed that the controlling
company would alter the structure and operation of the company and could make it difficult
to idertify changes that solely related to regulatory change.

Ten companies met these conditions.

For each of these companies the following pieces of data for at least two, and in almost all cases
three years before and three years after the change in regulaticere collected:

The Profitand Loss (P&L);

Number of employees;

Trade debtors; and

Any additional information that was provided in the accounts which was relevant to the
analysis of the impact of April 2014 regulatory reforms (See Appendix 5B for maiisypet

C. Money and Mental Health Policy Institute

az2zySe FyR aSydalf 1 SFHtftidikKQa wSaSINOK /2YYdzyAide A&
mental health problem, or of caring for someone with a mental health problem, who are at the heart

of everything Money and Mental Health Policy Institute do. Research Community members were

invited to share their experiences of being contacted by bailiffs in an online survey, which was open
between December 2017 and January 2019. The survey received 122 respons

D. Money Advice Trust

The Money Advice Trust runs National Debtline and Business Debtline, which between them
provided help to more than 204,000 people by phone and webchat in 2018, with 1.7 million website
visits during the year. The National DeidliAnnual Impact Survey 2018 surveyed 1,024 National
Debtline callers (online) whose most recent contact with National Debtline was during 2017 and for
whom there was an email address and consent to taking part in a survey. Fieldwork was conducted
between13th December 2018 and 7th January 2019. Total base for the survey was 1,024 and base
sizes for individual baildfelated questions are included in footnotes where cited in this response.

E. Taking Control

Between 7 June and 31 August 2018, we cireudlat survey to 308 advisers who worked for
organisations within th@aking Control Coalitiolf We asked them the same questions answered by
208 advisers in a survey we circulated in 2016 for the One Ye@viRef Enforcement Agent
Reforms.

19 A coalition of eleven debt advice organisations: AdviceUK, Christians Against Poverty, Silizess
Community Money Advice, Institute of Money Advisers, Money Advice Trust, Money and Mental Health Policy
LyadAaddziSz treLtlys {G§SLYKFEy3dS 5So0iG /KFENXGesT ¢KS [/ KAf

12


https://www.bailiffreform.org/

Taking Control: The Need for Fundamental Bailiff Reform

F. Independent Polling
F.1 Nationally Representative Polling of England and Wales

A nationally representative opinion poll of people in England and Wales was commissioned by
Citizens Advice and StepChange Debt Chavitli,a number of questions relating to debt collection,
experience with bailiffs and use of complaints procedures. YouGov online field research was
conducted with 5,786 respondents between 12 and 17 September 2018, 277 of whom had been
personally contactedby bailiffs. Of those 107 people had experienced bailiffs breaking the rules.

Instances of rule breaking were identified by describing specific actions to survey participants, which
Citizens Advice and StepChange identified as rule breaking. For instdrer® someone having a
council tax debt enforced said that a bailiff threatened to force entry in to their home. The full

polling questionnaire is attached in Appendix 1C. Like all surveys the results are intended to provide
an indication of the frequencof an event rather than a conclusive figure.

Itis likely that survey respondents underreport being visited by bailiffs. Research by the Money
Advice Trust found that local authorities used bailiffs 2.3 million times in 2016/17. In this survey the
equivalent of 2.2 million people said they were contacted by bailiffs over the last 2 $EHnat level

of underreporting is consistent with other household finances surveys which underreport levels of
debt and financial difficulty.

20 Money Advice Trust, Stop The Knock, November 2017

13
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Section 1: Treatment opeople in debt

1.1 Question 2: Has your organisation seen any change to the volume and nature of
calls/contact regarding enforcement agents since the reforms came into force?

A. Trends around the treatment of debtors

Despite the 2014 reforms, there comtues to be widespread problems with the treatment of

people in debt by baliliffsin the last year, Citizens Advice has helg&i00people with90,000

bailiff issues, while the bailiff pages on our website were visited more than 140,000 times. Problems
with bailiffs are one of the most common debt issues Citizens Advice help peopl& with.

These problems are frequently the result of bailiffs failing to comply with rules introduced in 2014.
As Table 1 shows, the number of clients we help with bailiff iseaesot increased significantly
over this time.

Table 1. The number of clients with bailiff issues helped by Citizens Advice since 20%4/15

H 2014/15 2015/16 2016/17 2017/18

Total number of bailiff clients

Yet,since the réorms, Local Citizens Advice offices have se2f% increasén the number of bailiff
issues they have helped people with. This has grown from approximate 72,000 issues in 2014/15 to
nearly 90,000 in 2017/18.

Within that general increase, there have nditeen major changes in the type of bailiff problems
experienced by clientsThis suggests that the 2014 reforms have not led to significantly better or
different conduct by enforcement agents.

Advisers do not believe there have been significant improvemt in bailiff behaviour since 2014.

In June 2015, 208 advisers from the Taking Control coalition, including National Debtline, the
Institute of Money Advisers and AdviceUK, responded to a survey which asked whether there had
been improvements in bailiffédhaviour since 2014. The same survey was circulated to advisers
affiliated to organisations in the Taking Control coalition in-2ulgust 2018, and this was answered

21 Citizens Adde client data 201/7.8.

22 Citizens Advice client data, between 2018 and 201718. This includes debts on council tax arrears,
magistrates court fines, unpaid parking penalties and congestion charges and water supply and sewerage
debts.

23 In some casesgwisers record multiple issues for 1 client. For instance, a client may need help with a
problem relating to rights or entry as well as with an offer of affordable repayments.

14
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2018, than in the year after the reforms were introduced.
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Chart 1. The most common bailiff issues brought to Citizens Advice over the last four years

2014/15 [ 2015/16 B 2016/17 WM 2017/18

20,000
15,000

10,000

0 —_—

Poor Taking Control  Fees and Right of local Bailiff rights of  Refusing

Number of issues seen by Citizens Advice

treatment of of Goods charges authority to entry offers of
vulnerable procedures enforce debts payment
debtors with bailiffs

Since April 2014 advisers have recorded more detailed information on the different typadifif b
problems people face. However, even assuming that change was responsible for the uptick between
2015 and 2017, there has been a more recent increase. Citizens Advice helped people with 6,500
more bailiff related issues last year than in 2016/17.

Chart 2. The types of rule breakages experienced by Citizens Advice clients have not changed
before (left) and after (right) the 2014 reforms

Uow: 14.8%

19.2% 18.7%
@ Rights of entry Taking Control of Goods @ Rights of entry Taking Control of Goods
@ Aggressive collection and vulnerable debtors Fees and charges

@ Aggressive collection and vulnerable debtors Fees and charges

Source:Citizens Advice client survey hosted online conducted between August 2013 and August 2017. Base:
5,880
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Table 2. Adviser survey of bailiff practice since the introduction of the reforms

Increase or
Behaviour of enforcemen Behaviour Behaviour Behaviour decrease in
agents worse same better standards
Using threatening 2015 30% 50% 20%
i Decrease
behaviour 2018 42% 40% 17%
A i 2015 16% 29% 55%
. pplylng.fees 0 0 () Decrease
inappropriately 2018 30% 40% 30%
Seizing goods 2015 15% 58% 27%
) i Decrease
inappropriately 2018 19% 63% 19%
. . 2015 16% 59% 25%
Adhering to rights of entr Decrease
2018 37% 50% 12%
Treament of vulnerable | 2015 33% 47% 20% Part increase
clients 2018 44% 28% 29% part decrease

Poor behaviour by bailiffs does not just affect those who visit debt advice agendiedependent
polling conducted by YouGov on behalf of Citizens Advicé&SteChange asked people in debt who
had personally been contacted by bailiffs, if they had experienced problems. We asked about a
range of problems which, while not instances of clear rule breaking, highlight the scale of the
problem caused by bailiffs.

Chart 3: Proportion of people contacted by bailiffs in the previous 2 years experiencing problems

17
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40%

30%

20%

10%

0%

Source:Independent polling conducted by YouGov on behalf of Citizens Advice and StepChange in September
2018. Base: 277

A significant proportion of those psblems are the result of enforcement agents breaking the rules
which govern their behaviourCitizens Advice and StepChangecommissioned independent,
nationally representative polling through YouGov to understand how often people faced problems
with enforcement.

We found that more than 1 in @9%)people who experienced enforcement agent enforcement
witnessed them breaking a rule or national standafdl

Common forms of rulkdreaking that people experienced included:

18% had witnessed bailiffs treatingreeone with an illness or disability unsympathetically.
18% had experienced bailiffs threatening to break into their héfne.

11% had seen bailiffs take control of goods required for their livelitéod.

6% had seen bailiffs using force to break into theines?®

24 Base: 277.

25 |n addition to paragraph 10 of tHEaking Control of Goods Regulations 20h® National Standards state

that where enforcement agents have identified vulnerable debtors or situations, they should alert the creditor

and act in accordage with all relevant legislation. Base: 277.

%¢KAa R2Sa y2i AyOfdRS OF&aSa oKSNB olAfATFA oSNBE O2f f
legitimate to threaten to break in or actually break in. Paragraph 21 oNét&onal Standardalso states that
OFAtATTA WYdzald y2G FOG Ay | GKNBFGSYAYy3d YIYyYySNOPOdoE
construedassiSad Ay 3 KIENY 2N Nial 2F KIFENY (42 RSo0G2NEZI GKSAN
Base: 277.

27 Base: 277.

28 These people owed debts which did not permit bailiffs to use reasonable force to enter the home. Base: 277.
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As shown above, the problems people face in the sector are wider than those specific instances of

Ndz S oNBF1Ay3 FyR NBadzZ & FNRY LINI OGA0Sa ¢KAOK

O2y RdzO0G>X RAAONBUAZ2Y | oh&dStabakddly SaaQ aSa 2dzi Ay
24% had been refused an affordable payment arrangement

21% had experienced an intimidating phone call
26% had experienced an intimidating doorstep %fsit

Without effective oversight for the bailiff industry, there is little that can beeavhen rules are
broken, allowing poor practice to continue unchecked.

Ultimately, the poor performance of bailiffs when compared to other creditors suggests that
enforcement agents are not treating people in a way that is considered to be fAround2 in 3

(64%) National Debtline callers surveyed who had experienced bailiff action disagreed that the bailiff
had offered to help them resolve their deb¥sln a survey of StepChange debt clients conducted in
both 2016 and 2018, compared with other orgsations that pursue or enforce debts, more people

felt bailiffs treated them unfairly than all other providets.

Table 3. StepChange client survey of how they were treated by creditors

Overall, do you feel that you were treated fairl “ "l was treated

or unfairly by the following types of unfairly"
organisation? 2016
Bailiff 52% 50%
Local authority 35% 42%
DWP 29% 36%
Mobile phone company 19% 32%
Debt collection agency 24% 30%
HMRC 27% 28%
Payday lender or short ter lender 32% 28%
Utilities company 25% 27%

2% Base: 277

39 Money Advie Trust, Annual Impact Survey, 2018, Base: 140

31 StepChange Debt Charity client surveys 2016 and 2018. 2016: Sury@9®B2epChange Debt Charity

clients 294 out of 1853 who answered the question had been visited by bailiffs. 2018: Sur@y2of 1

Step®ange Debt Charity clients 46 out of 740 who answered the question had been visited by bailiffs. The full
details of this survey and responses can be found in Appendix 1B.
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Catalogue lender

24%

26%
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The most common problems with the treatment of
debtors

In some cases the problems seen by a range of debt advice agencies and reported by survey
respondents represent dissatisfaatiovith the behaviour of baliliffs rather than rule breaking.
However, in many instances there is strong evidence that despite the 2014 reforms bailiffs are still
routinely breaking the rules. We look at those issues below.

A. Bailiffs misrepresenting theipowers

Bailiffs are not permitted to misrepresent their powers to people in debt. The National Standards
state:

20. Enforcement agents must not be deceitful by misrepresenting their powers,
gualifications, capacities, experience or abilities, including not restricted to;

Falsely implying or stating that action can or will be taken when legally it cannot be
taken by that agent

Falsely implying or stating that a particular course of action will ensue before it is
possible to know whether such action widibe permissible

Falsely implying or stating that action has been taken when it has not

Falsely implying or stating that a debtor refusing entry to a property is classed as an
offence??

Problems around the misrepresentation of bailiff powers are onetb& most common bailiff
issues seen by debt advice organisations. This takes three key forms:

1. Baliliffs misrepresenting their power to enter a property and seize goods

The most common issue on rights of entry brought to us by clients is where baildfgehnformed
clients that they will break into the property, despite lacking the authorisation to do Schis

includes bailiffs stating that they are permitted to break in without a controlled goods agreement or
warrant. Last year, Citizens Advice advisetped people with more than 15,000 problems of this
type, a 50% increase since 2014/15.

Table 4. The growth in issues brought to Citizens Advice on bailiffs right to enter their property

2014/15 2015/16 2016/17 2017/18

Bailiff rights of
entry 10,432 12,736 13,19 15,790

As with all Citizens Advice issue code data these do not all represent instances of rule brbaking
indicate the scale of the problem. Further sources of evidence show that bailiffs are commonly
misrepresenting their powerstogelLJt S Ay RS0l ® ! RGAASNE R2y Qi GKAY®

32 Taking Control of Goods: National Standards 2014
33 Citizens Advice AIC client data, 20142(®8.7/18
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2F W RKSNAY3I (G2 NAIKGaAa 2F SyYydNBQ KFa AYLNROSR &A
think that it has got worse (37%) now, than they did (16%) in 2015.

Table 5. Advisersave not seen an i mprovement around baild.i
Adviser survey Year | Worse Better Adviser approval
. , 2015 16% 59% 25%
Adhering to rights of entr Decreased
2018 37% 50% 12%

Polling commissioned by StepChange and Citi2elvice, but undertaken by YouGov, found that
almostl in 6 people(17%)contacted by bailiffs experienced a threat to break in, despite pursuing
debts where they did not have the power to do tAfs.

Citizens Advice and StepChange advisers have rec@@iedcidents where bailiffs misrepresented
their powers. We have presented an indicative sample of these in the Appendix 1A.

2. Balliffs securing entry under false pretences

A second common issue highlighted by advisers is bailiffs entering properties fatgk pretences.
The National Standards explicitly ban this:

57. Enforcement agents should not seek to gain peaceable entry to premises under false
pretences; for example asking to use the toilet, or to use the telephone. They should be clear
as to whythey are seeking entry to the premis&s.

This level of detail is not recorded under Citizens Advice issues codes, but a few examples have been
raised by Citizens Advice and StepChange advisers in recent years. This approach is a flagrant breach
oftheped 2y Ay RSoGQa GNXzZ G |yR O2yadAaddziSa @SNE aSN
A StepChange adviser recounted two occasions in Expressions of Dissatisfaction:
GOYF2NOSYSy(d F3ASyida GAarAiGSR 2dz2NJ Of ASyGda LINEI
p2aSR Fa 33L& SyaiaAySSNBR Ay 2NRSNI G2 3JlLAy I O00Sa
And

GhdzNJ Ot ASyid NIy3a (G2 tSG daa 1y2¢ GKIG G2 2F ¢
agents. The client had proof that she had been paying the court as normal but the

enforcement agentsvere very rude to her and said there was nothing they could do, she had

to pay the full amount before 4pm. A couple of days after, she had a visit from two

gentlemen who said they were 'carpet fitters', who had come to check her carpets. She let

them in and as soon as they gained entry they let her know that they were in fact

enforcement agents and attempted to make a list of goods. They did not leave any

LI LISNB2NJ] YR y20iKAy3a gl a airaySRoé

On another occasion, a Citizens Advice adviser recorded that;

34 Adviser Survey Junédugust 2018, base: 308.

BWeremovedthed G 2F AYRAQGARdAzZ f & ¢6K2 adliSR (KIFIG GKS RSoi
FAYS 2NJ 6F NN} YyGS F2N 6KAOK dzaAy3d WNBIF &2yl ofS F2NDOSQ
36 Taking Control of Good: National Standards 2@aragraph 57
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G.8EMTFAE FFLAYSR SyiNR (2 | OfASydiQa K2YSo {KS
Upon entry, the men revealed they were bailiffs. The client had not received any letter or call
about enforcement. When she told them this, she was given the lettiée Wle men were in

her home.

The bailiffs refused any offers for payments in instalments. However, the client was told if the
debt was not paid in full, they would be back with a locksmith to let themselves back into her
K2YSd¢

3. Balliffs misrepresentinghe course of enforcement action

Misrepresenting the course of enforcement action is another commonly recounted experience. This
might take the form of telling people in debt that if they do not pay, they will be arrested, or sent to
prison.

Citizens Adiee evidence forms noted in the last year contain 30 references to threats of prison, and
21 references to arrest. These threats clearly violate the National Standards -fastwe show in

the complaints section of this repofthe means to complain abawsuch threats is complex and
time-consuming.

This misrepresentation often occurs through notices and letters. We provide further evidence on
such letters in Section 4 of the response.

4. A lack of knowledge of the law

CKS gARSALINBIR yIF{idz2NE 2F (GKS WYAANBLINBaSyillGAz2yc¢
action suggests that enforcement agents do not have sufficient knowledge of th& law.

StepChange ad\éss raisedl89 Expressions of Dissatisfaction which indicated that enforcement

agents are either insufficiently aware of the law around collections, or are actively misrepresenting
the law.

We are very concerned about the widespread nature of bailifi tato know the law around
enforcement. It suggests that the process of training and licensing for individual enforcement is

371n 370 Citizens Advice evidence forms recorded in the last year.
38 Certification of Enforcemenikgent Regulations 2014 34 certificate may be issued only if judge is satisfied
that the applicant has sufficient knowledge of the law and procedure relating to powers of enforcement.
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insufficient. Oversight of the training of enforcement agents is lacking under the current system, and
we make further recommendains on this in section 3 of the report.

B. Baliliffs acting in a threatening manner

1. Bailiffs are forbidden to act in a way that might be considered to be threatening.
The National Standards set out:

21. Enforcement agents must not act in a threatenmanner when visiting the debtor by
making gestures or taking actions which could reasonably be construed as suggesting harm
or risk of harm to debtors, their families, appointed third parties or property.

26. Enforcement agents must carry out their a@stin a professional, calm and dignified
manner. They must dress and speak appropriately and act with discretion and faitness.

Unfortunately, threatening or aggressive behaviour does appear to be extremely widespread and is
commonly reported by debt adseérs.

Since 2014, advisers continue to report aggressive behaviour by bailiffs. Over 4 in 5 (B3t
advisers feel the use of threatening behaviour by bailiffs has stayed the same or got worse since
20142° Along with not accepting reasonable paymaefiiers, this is the area where advisers have
seen the least progress since 2014.

Table 6. Proportion of people in debt who experienced intimidating communication with bailiffs

Did you experience any of the following):

Intimidating doorstep \git 40% 49%

Intimidating or inappropriate phone calls 57% 40%

We found a similar picture in our nationally representative polling. Qvar4 people(26%) who
had been contacted by bailiffs had encountered intimidating behaviour on the doorstep,1&b6h
people had experienced an intimidating phone call. In total, intimidation took place in rizarl$g
(37%)of all bailiff incidentg?

Our analysis of 732 adviser notes from StepChange and Citizens Advice foundi8%bin
recorded cases aggresniby the bailiff was a primary concern of the client. We have included a
number of examples of threatening behaviour by enforcement agents in Appendix 1A.

39 Taking Control of Goods: National Standards 2014

40 Taking Control Adviser Survey JuAagust 2018Base: 308

41 StepChange Debt Charity client surveys&@aad 2018. 2016: Survey oB95 StepChange Debt Charity
clients 294 out of B53 who answered the question had been visited by bailiffs, 2018: Surve®3 1
StepChange Debt Charity clients 46 out of 740 who answered the question had been visitddfby bai

42 Citizens Advice survey analysis of responses from those who had been contacted by bailiffs. Base: 255.
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2. Balliffs are also expected to act in such a way that they do not embarrass people in debt.
The Ntional Standards state that:

27. Enforcement agents must not act in a way likely to be publicly embarrassing to the
debtor, either deliberately or negligently (that is to say through lack of ¢are)

This standard is often ignored with bailiffs sometintadling on people's neighbours, to ask about an
individual's whereabouts. In other circumstances, we find that bailiffs contact the friends or family of
the person in debt. In a 2015 survey of StepChange clients, 5% of respondents reported that
enforcementagents contacted their friends and family about their defits.
{GSLY KIyasSQa I ROA&ESNAE NBLRNISR (KAa Ay p SELINBAa
below:

dhdzNJ Of ASyilG (2ftR dz&a GKIFG Iy SyF2NOSed8tgld ISy

her next door neighbour and told the neighbour they had a warrant to enter our client's

address. The enforcement agent stood outside the neighbour's home shouting so people

could hear that he had a magistrate's warrant and he'd force entry intclibat's house.

The client had already spoken to the enforcement agent about setting up an arrangement

and was under the impression an instalment plan had been agreed. She only found out it

hadn't been agreed when the enforcement agent turned up at highbeur's house. She

gl a RdzS G2 YI1S KSNJI FANRG LI evYSyid oe Ayallf Y
3. Use of force against persons

In more extreme and unusual cases of poor practice, we have found that forceful behaviour by
enforcement agents has extded to the use of force against individuals. This is outlawed under the
CNRAOdzy £ 4% / 2dzNI A | YR 9y T2 NBOWeYts yselforte @aes notinalude { OK S R
dzaS 2F F2NOS l3FLAyald LISNER2ya®dé
This is uncommon within our evidence but it rema@mscerning that some incidents are reported.
StepChange and Citizens Advice advisers recorded 22 instances of force against’pdteshs.
commonly, this is the result of bailiffs pushing people aside who answer the door. This can however
be intimidatingl YR NRA &l | OldzZf Aye2diNEB® Ly 2yS AyadalyoS |
consciousness as a restflt.
An instance flagged by a StepChange adviser is below:
G'y SYyFT2NOSYSyid 3Syld OAaAlGSR 2dzNJ Of ASyGda LI
agent in to the hallway to talk to him and said that he physically pushed her to get access to

the rest of the property and he also pushed her daughter. The client had to call the police to
KIS GKS 13Syld NBY20SR FTNRBY KSNJ LINRPLISNI & d¢

43 Taking Control Of Goods: National Standards 2014

44 StepChange Debt Charity client survey, 2015. Sample: 1,087 clients with council tax arrears who came to the
charity for advice in 2014. Fieldwork conducted February 2015.

45 Of 632Citizens Advice Evidence Forms and StepChange Expressions of Dissatisfaction recorded in 2018.

46 Citizens Advice supported this client to lodge a complaint with the bailiff firm and disciplinary action was
taken.
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4. Discrimination
TheNational Standards state that bailiffs must abide by -alidgcrimination law:

28. Enforcement agents must act in accordance with the Human Rights Act 1998 and the
Equality Act 2010. They must not discriminate unfairly on any grounds including those of
age, disability, ethnicity, gender, race, religion or sexual orientation.

55. Enforcement agents should be respectful of the religion and culture of others at all
times. They should carefully consider the appropriateness of undertaking enforcement on
any dag of religious or cultural observance or during any major religious or cultural fektival.

Discriminatory behaviour by enforcement agents is not widely cited by clients, perhaps because of
the more explicit threatening behaviour prevalent in the enforcerhiadustry. StepChange advisers
recorded 3 instances in which they were informed of discriminatory practices by enforcement
agents. An example is below:
GhdzNJ Of ASyd KlIa KFER 'y SyF2NOSYSyid F3Syid 0O2Y¢
The client'fwusband refused to let the enforcement agent in. The enforcement agent then
told the client to come outside and sit in his car, so they could list goods and make an
arrangement. The client is disabled and the enforcement agent said the only reason he was
d2Ay3a GKA&a ol a 0SOFdzasS GKS Ot ASyd Aa RAalof SR
In more general terms, we are concerned that the failure of enforcement agents to adequately
identify and take account of the vulnerabilities of clients may create a risk of discrimination against
protected claracteristics. We will provide more information on the poor treatment of vulnerable
persons in section 1.2.

We urge the Ministry of Justice to review, as a part of this Call for Evidence, whether the failure of
enforcement agents to adequately make arraegents for vulnerable persons constitutes an
instance of discrimination against protected characteristics.

C. Threats to seizeor actually seizing exempt goods

The Taking Control of Goods Regulations 2013 sought to clarify the law on seizing of gaedspt

4 (1) (a) includes items that are necessary for use in employment, business, trade,
profession, study or education, that do not exceed a combined total value of £1,350;

4 (1) (b) includes goods or items that are reasonably required to satisfyasie lomestic
needs of the debtor and the members of their househ®ld.

Additionally, the National Standards state that:

64. Enforcement agents should not remove anything clearly identifiable as an item belonging
to, or for the exclusive use of a child (pen under the age of 16) or items clearly
identifiable as required for the care and treatment of the disabled, elderly and seriously ill.

47 Taking Control Of Goods: National Standards 2014
48 Taking Control of Goods Regulations 2013, Part 1, Paragraph 4.
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Despite the rule changes in 2014, which set out a series of clarifications regarding the rules around
bailiffs takingD2 y G N2 f 2 T “lidStankcals & QRich Eh#lifd Rdaien to seizer take

control of - exempt goods are common. Citizens Advice recorded approximately 3,500 issues around
the seizure of exempt goods.

Table 7. Number of problems with seizingempt goods seen by Citizens Advice

2014/15 2015/16 2016/17 2017/18

Goods which are exempt frol

. . 2,416 3,111 3,341 3,437
bailiff action

In a recent survey of debt advisers, 81% of advisers felt that bailiff behaviour on seizing goods
appropriately had syed the same or got worse since 20%P4And our national polling found that
11% of people who have personally had contact with bailiffs said they took control of vehicles or
tools required for their jobs?

Common issues recorded by our advisers are:

Balliffs taking control of goods that do not belong to the person in defithis includes

adding goods that belong to childréhgther family members or friends to Controlled Goods
Agreements. On other occasions, bailiffs are clamping cars or other houstro&iwhich

are on hire purchas#

Bailiffs including exempt household possessiorsuch as dining tables, chairs, beds and
household appliancesin Controlled Goods Agreement3hese items are exempt in the
regulations. Their inclusion in Controlleddsls Agreements can lead to clients making
payments beyond what is affordable.

The process for disputing ownership is poor. In most cases, people do not have evidence to
prove ownership (or otherwise) of the good#.ccording to Citizens Advice evidencenfisy
OFAfATTFA NBIdzZE F NI & GNBFG LIS2L) SQa LlraaSaarzy:
can provide clear evidence (such as a receipt) showing that they belong to someone else. In
most instances bailiffs tend to take control of the item until pfod different ownership can

be produced. This can leave major households items under thiraluding cars belonging

to other family members and often leaves people highly distressed that their debts are
disrupting their personal relationships.

49 Schedulel2, paragraph 10 of th&ribunals, Courts and Enforcement Acti | G S& G KF G W!
Yre dr1S O2y(iNRBt 2F 3I22Ra 2yfteé AT GKS& I NBE 13
50 Taking Control Adser Survey, Junedugust 2018. Base: 308.

51 Base: 277.

52 paragraph 64 of thblational Standardst G I 1 Sa G KFG WOy F2NOSYSyid | 3ISyia
ARSYUGAFAIOES a Fy AGSY o0St2y3aay3a (G425 2N F2N G4KS
53 The legality of this practice is contested where a clienthasbuiltd WaA Iy AFAOLI Yy G Ay (i SNBa
we are particularly concerned that this appears to continue to occur even where a client has not built up a
significant interest.

y Sy T2ND
22Ra 2F I
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D. Issues withControlled Goods Agreements
The 2014 reforms sought toacify the process for enforcement agents to enter into Controlled
Goods Agreement with individuals. For example, the Taking Control Regulations 2013 state that:

15 2a. Specifications of controlled goods agreement must be in writing and signed by
Enforcemat Agent and debtof?

Whilst these clarifications were positive, the reforms do not appear to have resolved issues around
controlled goods agreements. In 2017/18, Citizens Advice helped people with nearly 10,000 issues
around the Taking Control of Good®pedure. There were 55% more issues with the Taking Control
of Goods procedures in 2017/18 than in 2014/15.

Issues around Controlled Goods Agreements are also prominent amongst the incidents that
StepChange advisers have recorded. Advisers have raisadid&nts of incorrect use of Controlled
Goods Agreements.

Table 8. Problems with Taking Control of Goods procedures seen by Citizens Zdvice

2014/15 2015/16 2016/17 2017/18

Taking Control of 6.295
Goods procedure

8,071 8,761 9,757

The most comma issues we see with the controlled goods procedures are:

54 The Taking Control of Goods Requlations 2®ejulation 15, 2a.
55 StepChange and Citizens Advice Evidence Forms and Expressions of Dissatisfaction 2018.
56 Citizens Advice AIC client data, 20142(8.7/18
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Bailiffs failing to take the proper procedural steps aroui@ntrolled Goods Agreements.

This might include the bailiff threatening to take items befor@atrolled Goods

Agreement is signed.

Baiiffs including exempt items orControlled GoodsAgreements.We have included

examples of this in the previous section.

Bailiffs informing people that they are obliged to agree to the terms of Controlled Goods
Agreements thereby pushing clients into unfairdable payment arrangements. As with the
wider issues regarding unaffordable payments, when people are faced with losing household
possessions they will often make financial commitments that are difficult or even impossible
to keep.

Bailiffs failing totake steps to ensure than an individual understands tf@entrolled Goods
Agreementand the powers of bailiffs if payment arrangements fail.

E Bailiffs inappropriately entering a property;

The 2014 reforms set out provisions on the occasions and waykiahn bailiffs should enter a

property. Schedule 12 of The Tribunals Court and Enforcement Act 2007, sets out the provisions on
when and how an enforcement agent could enter a property stating that a bailiff should only enter
through a door or usual meams entry>” We remain concerned however, that despite the
clarifications set out in the 2014 reforms, bailiffs are occasionally entering a property
inappropriately.

hdzNJ LI2f €t Ay3a F2dzyR GKFG c¢2 2F LIS2LX S eéakiintsl R 0
0KS LINBLISNI&2QY oKSNBE (GKS¥® RAR y2i0 KI@S GKS LRgS
On other occasions, we find that bailiffs are continuing to use or threaten to use alternate means to

enter properties. StepChange advisers have recorded 5 such incidents since@Example is

below:

StepChange debt adviser:
G¢KS SYyF2NOSYSyld | 3Syda KIS 0SSy OSNE
ladder to break into the house through hery®ar2 ft R a2y Qa 6AYR243

whenever the clieopens the door to leave the house and threatening to take her car which i
Hire Purchase vehicle.

As a result, the client is living in fear and her son is terrified that someone is going to break i
GKNRdzZZK KAad OSRNRB2Y GAYR24®DE

In more extreme andunusual cases of poor practice, advisers have reported cases of forceful
entry into properties by bailiffs without prior warning, contravening both the regulations and the
National Standard®’ Citizens Advice advisers recorded 2 evidence forms wheliéb&haave forced
entry without the right to do so.

57 The Taking Control of Goods Regulations 2@E&tion 20.

58 We filtered these respondents to remove the records of people whose debts gave enforcement agents the
LJI26SN) (2 O0NBF| Ay &d#okwatraitsBasePR7a (i N} 6 SQa O2dzNIi FAy Sa
59 The Taking Control of Goods Requlations 2@E3t 2, Regulation 6.
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F. Pressuring people in debt to make unreasonable payment offers.

As part of the package of reforms introduced in 2014, the National Standards state that:

24. Debtors must not be pressed to make unregdisffers and should be asked to consider
carefully any offer they voluntarily make and where possible refer to free debt advice.

25. Where a creditor has indicated they will accept a reasonable repayment offer,
enforcement agents must refer such offersto the creditor®

Our evidence suggests that these provisions are not being met in practice.

In 2017/18, Citizens Advice helped people with nearly 17,000 issues associated with payment
offers. And since 2014, Citizens Advice advisers have helpedeaibl this issue more than 65,000
times.

Table 9. Number of problems related to offers of payment seen by Citizens A8lvice

2014/15 2015/16 2016/17 2017/18

Offers of payment 16,126 16,609 15,688 16,817

In a survey the Taking Control Coalition recentipducted with more than 300 debt advise&3%
stated that bailiffs had stayed the same or got worse at accepting reasonable offers of payment
since 20142

National polling suggests the refusal of payment offers is common amongst people who have not
been in touch with a debt advice agency ta%of people who have experienced a bailiff visit in
the last two years found their offers of affordable payments were refuSed.

Table 10. StepChange client surveys in 2016 and 2018 respecfively.

Did you experence any of the following practices 2018 2016

from the baliliffs? (Base: 46) (Base: 294)

Refused to consider an affordable repayment off 43% 48%

60 Taking Control of Goods: National Standards 2014

61 Citizens Advice AIC client data 201425.7/18

62 Taking Control Adviser Survey Juigust 2018, Base: 308

53 YouGov polling conducted in 2018. Base: 277.

64 2016: Survey of,395 StepChange Debt Charity clients 294 out,8%53 who answered the question had
been visited by bailiffs

2018: Survey of,032 StepChange Debt Charity clients 46 out of 740 who answeeegiutbstion had been
visited by bailiffs
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Asked me for an amount that | could not afford 55% Not asked

When individuals and advisers report issassociated with offers of payment, most commonly we
encounter:

1. Balliffs pressuring people in debt into repayment plans which are not affordable and not
referring individuals to free debt advice

The use of the threat of escalating enforcement action tegsrpeople with debt into an unrealistic
payment is commonly experienced by our clients. In a survey of StepChange clients of whom 46 had
had bailiff issues, 55% stated that a bailiff had asked them for an amount that they could not afford.
While a further43% had had an affordable payment offer refugégpendix 1B)

StepChange and Citizens Advice advisers have registered 252 expressions of dissatisfaction at the
failure of bailiffs to conform to these principlésHere is one illustrative example recodiby a
StepChange adviser:

WhdzNJ Of ASyd NBLRNISR GKFEG oFAfATTFA INB | OGAYy:

money from the client in a very menacing manner, leaving her feeling vulnerable and as
though she has to comply. They asked for £200 pertmavhich the client simply can't

afford. She has already paid one parking fine in full with them, as they led her to believe she
had no other choice. The client has also raised a complaint with them but received an
inappropriate reply. The clientfeeK§ Kl & y2 2LJiA2y odzi G2 LJ @&

We understand that enforcement agents are encouraged to secure high recovery rates by clients,
and this can place them under pressure to recover sums in full or within the financial year. The
pressure applied by bailiffle meet these recovery rates is pushing people into genuine hardship. An
independent regulator could introduce an agreed affordability framework, like the Standard
Financial Statement, to ensure that creditors and enforcement agents do not apply excessive
pressure to individuals.

Amongst StepChange clients, a further issue was raised around repayment plans. In 17% of cases,
the establishment of a repayment plan did not lead to the cessation of enforcement &tion.

G. Debt is not that of person visited
TheTribunals, Courts and Enforcement Act 2007 sets out that:

An enforcement agent may take control of goods only if they are goods of the d€btor.

The National Standards also state:

65 StepChange and Citizens Advice Expressions of Dissatisfaction 2018.

66 StepChange Debt Charity client survey, 2015. Sample: 1,087 clients with council tax arrears who came to the
charity for advice in 2014. Fieldnoconducted February 2015.
67 Tribunals, Courts & Enforcemem®GR! OG wnnt = { OKSRdzf' S mMH I LI N} INI LK
G1r1S O02y(iNRt 2F 3J22R&a 2yfteé AF GK
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67. Enforcement agents should not take control or remove goods cleddpdiag solely to
a third party not responsible for the debt. Where a claim is made, the third party should be
given clear instructions on the process required to recover their gébds.

In addition to threatening to take control of third party goods whericggning a debt against the

right person, bailiffs regularly pursue the wrong person for a debt. Our polling found that 58% of
those who had been contacted by bailiffs in the last two years, had been contacted in relation to
az2ysS2yS StasSqQa RSouo

This maybe because the registered address of the person in debt might be at their former residence,
which can leave new residents or family members dealing with the consequences. In these

circumstances, where an individual might be registered at a former addred#fs are often
insistent that the person continues to live there.

Citizens Advice and StepChange advisers flagged 43 such cases in the Agthisamounts to 6%
of the Evidence Forms and Expressions of Dissatisfaction listed by our adviserge@mwvee told
us:

Gae 2t RSNJ 42y 61 & d2RFNI I RENBRARANS 43 (KA YR WOl 6

driving, and so they was kind of looking for him, but because this was #@tadgress, they

traced him to my house, they justkeptcoming YS® ! yR L 1SLI GSftfAy3

live here, this is justhiscagF¥ | RRNXaa FyR KS 02YSa F2NJ KAA

push their way into the door. And then they just kept coming back, they was knocking at the

YSAIKo2dzNRa G K8d8a BodAd Ry Qi GF1S Al dKFdGZ AlQa

care2 ¥ I RRNBaao ¢KSe gl a 2dzad o0SAy3a WNBIffe

Y

Y

WeKAA A& 2y O YSNICES WS GNE oIS ONGER AyEkeyiHK Ni2 Q 1

iK2dzZaK 82dz at AR KSQa y2i KSNBéX ¢KS8QR al @
R2SayQid YIFGGSNI G2 d&axr 6S 0StASO®S KS R2Sa f A

The knock on effects of this practice:

People’s goods are threat enavd|nmdsecased, ge@let h e

do not have evidence to show ownership (or otherwise) of the goods. According to our

.
z
¢
.

a
&

d e

SOARSYOS F2N¥asx olFAfATFA NBIdzZ I NI & GNBFG LIS21

debt unless they can provide clear evidence (such aeceipt) showing that they belong to
someone else.

Items are taken control of until proof of different ownership can be producethis can
leave major households items under threancluding cars belonging to other family
members- and often leaves gople highly distressed that their debts are disrupting their
personal relationships.

Below is an indicative example highlighted by a Citizens Advice adviser:

G¢KS Ot ASYyld KIFEIR 2dzad NBGdZNYSR FNRBY W YFAOL
wasvisited by baliliffs at his home, who stated they would impound his car if he did not meet

68 Taking Control of Goods: National Standards 2013
9 YouGov Polling September 20Bse: 277
0 StepChange and Citizens Advice Expressions of Diastatis and Evidence Forms 2018.
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the cost of a traffic fine of £556 incurred by the previous ownlee. client showed the bailiff
his proof of purchase, its date and his identity but they insisted.

The client paid as the officers were very intimidating in front of his son, who was recently

arrived from Jamaica, and his grandson recovering from brain surgéogk him more than

9 months to receive an answer from the bailiffs. Eventually, the @mplas admitted and

GKS Ot ASyl ¢l a IAQGSY KAad Y2ySeé o6l 01 FyR Iy [I1
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Other problems reported by debt advice
organisations

On top of the problems identified across a range of data sources, our organisations have identified
instances of other forms of rule breaking and bad practice.

A. Outside allowed hours

The 2014 reforms introduced limits on the times of day whemgifbcould visit. The Taking Control
Regulations 2013 state:

13 (1). The enforcement agent may not take control of goods of the debtor before 6 a.m. or
after 9 p.m. on any da¥.

The National Standards also set out that:

56. Enforcement action should ynbe carried out between the hours of 6.00am and
9.00pm, or at any time during trading hours, unless otherwise authorised by a court. Existing
legislation must be observed.

Amongst clients who were helped by StepChange in 2014/15, in 12% of casés\usiléd the

K2YS 2dziaARS WNBIgem? 6fS K2dzZNEQ 2F clk Y

This problem is less commonly cited by advisers in Expressions of Dissatisfaction and Evidence

Forms. StepChange and Citizens Advice advisers have regdns@nces of this. An indicative

example is below:
Gy SyF2NOSYSyd F3Syid O02ttSOdGAy3a | O2dzyOAt (il
at 5.30am. They had already rung her place of work and made repeated visits to her work to

try and collect the debt. The client also said that #aviser in the office was rude and
dzy KSt LJFdzA& |yR G2f R GKS Of ASyid beStft AT &2dz LI

B. Problems with notices
The 2014 reforms introduced conditions around the enforcement notices that must be sent. These
induded:

An enforcement agent may not take control of goods unless the debtor has been given
notice.”*

Notice of enforcement must be given to the debtor not less than 7 clear days before the

SYyT2NOSYSyd F3Syd G 15a® 02y iNRt 2F (GKS RSoG2!

"I The Taking Control of Goods Regulations 2013, Regulation 13

2 Taking Control of Goods: National Standards 2014

73 StepChange Debt Charity client survey, 2015. Sample: 1,087 clients with council tax arrears who came to the
charity for advice in 2014. Fieldwork conducted February 2015.

74 TCEAct 2007, Schedule 12, paragraph 7.

5> The Taking Control of Goods Regulations 2013, Reguktion
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There are liree key problems around the notice provided to clients of bailiff visits:

1. Letters to notify people about enforcement action often do not reach people in debt.
t2adGFf AadadzSa YSFy GKIFG LIS2LXS Ay RSod 3ISG f ¢
times these letters do not appear to reach people in debt at®dlhis suggests that bailiffs
and bailiff firms are not always fulfilling their statutory responsibilities. The failure of such
letters could also be the result of individuals who are stringgfinancially finding it difficult
to engage with the large amount of correspondence from creditors, leaving some letters
going ignored. Half of people in problem debt (45%) are also experiencing a mental health
problem!” which can make engaging with g@d other written communications
dramatically more difficult® This leaves people unaware of the upcoming visit by an
enforcement agent.

2. The steps involved in the compliance period of enforcement action aredfined. Whilst
all debts passed to bailif are subject to a period of compliance, the length of this period can
vary and the types of engagement are not clearly set out. This means some councils limit the
compliance period to 7 days with only 1 or 2 attempts at contact, whilst other compliance
periods might extend to more than a month with many more efforts to contact debtors. An
independent regulator should introduce clear steps and different forms of contact in the
compliance period increasing the likelihood that people in debt have the clatsettle at
an early stagewithout paying the higher fees and unpleasant experience of enforcement
actions.

3. Letters at the enforcement stage are not specified in the regulatioifisiis means people
who might be away from their homes when a balliffitsiscan remain unaware of the visit,
or - as our advisers have recordetind themselves subject to unpleasant notices by bailiffs
OKNBFGSyAy3a G2 GF1S LIS2LX SQa 3I22Rad 2SS | faz -
notices of enforcementmaking i clear to friends and neighbours that a person is in
financial difficulty, and causing embarrassment. We have included more information on how
a regulator should amend enforcement letters in section 4.

In an online survey, StepChange Debt Charity folat24%o0f those who responded stated that
they had not been contacted by the bailiff before their viSit.

StepChange advisers recorded 31 issues around notices given to people in debt. An indicative
example is below:
G. AT ATTFAa OAa kyif& Re stk tQdayitScgllédd cbundilM drddars but
had not given them 7 days written notice. The client did not let them in. When the client
spoke to them by phone later in the day the man she spoke to was very aggressive and said

76 Rmoftops South West (and others) v Ash Interiors, Direct Collections (DCBL) and others [2018] EWHC 2798
(QB)

7 Jenkins, R. Bebbington, P., Brugha T. dflahtal Disorder in People with Debt in the General Population
Public Health Medicine 2009; 6(3):-88.

"8 Holkar M.Seeing through the fog: How mental health probleaffect financial capabilityMoney and

Mental Health Policy Institute. 2017.

79 StepChange website survey, November 26&bruary 2017. Basé;376
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he was comig to her property the next day with a locksmith to take her belongings. The

Ot ASyid ¢6la SEGNBYSte &aKIF|1Sy FyR dzJlaSid Fid KSIE
Of even greater concern is the threatening language used by enforcement agents in the letters sent
to people in debt. We harincluded a number of examples of this in section 4.

C. Lack of clear and prompt information

1. Bailiffs don’t provide adequate informati
The National Standards state that:

51. Enforcement agents should provide clear and prompt imédgion to debtors and where
appropriate, creditors?®

Often it seems that enforcement agents are not providing sufficient information to people in debt
about what the debts are for and how charges are being incurred, or are deliberately unclear as to
the ways that they can seek help. This might include: failing to refer people in debt to debt advice,
not providing sufficient information to the person in debt on the amount of debt and the fees, and
not honestly informing the person about the next steps whach available to them. The tendency

for enforcement agents to stress the most threatening parts of enforcement aesach as prison

or the possibility of arrest is indicative of this.

StepChange debt advisers cited 33 instances of enforcement agdirtg fa provide clear and
prompt information. An indicative example is below:

GhdzNJ Of ASy(d A& OSNEB dzyKIFLILR gAGK Iy SyF2NOSY!
and not helping her. She contacted them to find out who they were collecting on behalf
and to get a breakdown of the debts. One particular enforcement agent was very rude and
refused to give this information to her. He said he didn't have that sort of information and he
would never have it. The enforcement agent has been trying to searand her son (5 years
2f R0 A& LISGNAFTFASRD® ¢KS 3Syid Aa y20 0SAy3d KSf
2. Bailiffs don’t provide identification
The Tribunals, Courts and Enforcement Act 2014 reforms state that:
Enforcement Agents must show a) ID and b) authority to entemisest!
And the National Standards state that:
22. Enforcement Agents must provide ID if asked.

Problems around enforcement agents carrying ID are not a major issue amongst our clients. It does
however, cause concern and confusion for some people.G3iapge debt advisers raised 13 issues
where bailiffs failed to show ID. Itis most concerning when it overlaps with enforcement agents
entering a property under false pretences.

80 Taking Control of Goods: National Standards
81 Tribunals, Courts and Enforcement Act 2007, Schedule 12, paragraph 26 (1)
82 Taking Control of Goods: National Standai®sction 22.
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Enforcement agents should more clearly display their identity cards andiexipe conditions which
determine their authorisation to enter premises.

D. Data protection and confidentiality

tNEGSC)G)\ZV 27F )\YR)\@ARdzI-fQé RI G I-)/IVQ idKS yééﬁe T 2N
introduced in 2014. This includes:

If the debor is not in and other people are likely to see, the Enforcement Agent must give
notice in sealed envelope addressed to deBtor

A Controlled Goods agreement must be in sealed envelope addressed to the debtor, if it
could be seen by other occupiers of theemises

The National Standards also state:

19. Enforcement agents must act within the law at all times, including all legislation and
observe all health and safety requirements in carrying out enforcement. They must maintain
strict client confidentialy and comply with Data Protection legislation and, where
appropriate, the Freedom of Information Act.

52. Enforcement agents should, so far as it is practical, avoid disclosing the purpose of their
visit to anyone other than the debtor or a third partymaated by the debtor, for example

an advice agency representative. Where the debtor is not seen, the relevant documents
must be left at the address in a sealed envelope addressed to the debtor.

There have however, been a number of issues raised by aiserd in which the confidentiality of

0KS SyT2NOSYSyid | 3SyiaQ oAarid 2N dKS dzasS 2F &Stk f
advisers recorded 33 issues with bailiffs ignoring these provisions. This is particularly concerning

given that data potection is unlikely to be the primary grounds for complaint, in the vast majority of
AyaidlyoOoSa LIS2LXS O2YLIX FAY Fo2dzi 6KIFIG (GKSe& O2yaiRr
large number of such issues are likely to be occurring without beingy reg.

Two indicative examples recorded by StepChange advisers are below:

GhdzNJ Of ASYy(d A& dzyKILILR 6AGK SyF2NOSYSyd F3ASyl
unhappy as they aren't using her letterbox and keep leaving letters outside, attabhing

to walls for people to see. She has contacted them several times advising them to use the

letter box but they insist on still taping it to the wall outsidene letter was opened so could

have been read by someone. They also keep texting informeaiout her situation to a

number which is not hers. She has told them her number but they still keep using the other

Yy dzY 6 S NXp ¢

And,
GhdzNJ Ot ASyid ¢l a @GAairiiSR o0& SyF2NOSYSyd |3ASyi:
neighbour came out of their house teeswhat was happening and the enforcement agent

83 TCE Act 2007, Schedule 12, paragraph 28 (5) and(6)
84 Taking Control of Goods Regulations 20%34)
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told the neighbour details about the client and the debt they were collecting. This resulted in

GKS ySA3IKoOo2dzNJ OFfftAy3d GKS Of ASyidua tFyRf2NR |
The latter instance shows the severe plems which arise out of baliliffs failing to keep the purpose
of their visit confidentiall t * s cr uci al t h-andwihit improvgnents imteigingl at i on

and quality standards are introduced to prevent baliliffs sharing legally protected arimation
with third parties.
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The knock on effects of poor treatment by bailiffs

Bailiff visits are always likely to be unpleasant, with people being forced to face up to their debt
issues. However, too often, the behaviour of bailiffs compounds thetdn.

National polling asked all people who had experienced bad practice by a bailiff what effect it had had
on their lives® 85%stated that the bailiff visit had a negative consequence of some kind. We broke
these consequences down into effectsonpéof Qa Y Sy il f KSFfGK YR FAYIl y(

Half (51%) said it had a negative effect on their financial position.
7 in 10 (71%) said that they experienced increased stress or anxiety, felt unsafe or became
afraid to answer the dodf®

Chart 4. What does par practice by bailiffs mean for people in debt?

@ Consequences on both
mental health and finances

@ Consequences on mental
health

@ Consequences on finances

None

Source: YouGov polling of adults in England and Wales who had a negative experience with bailiffs, weighted
to be nationally representative. Base: 192.

Poor behaviour by bailiffs causes distress and anyiet

There are consequences where baliliffs act aggressively, refuse offers of payment and make threats
to people in debt. These actions have long term effects on the lives of people who are visited and
can leave them experiencing heightened anxiety and elistr

85 We considered a negative experience to include anyone who answered that they had experienced: excessive
bailiff fees, a doorstep visit or phone calls that were found intimidating, contact with a bailiff on more than one
occasion per day, threatethreak into the property, bailiffs breaking into the property, bailiffs refusing to

consider an affordable repayment offer, bailiffs dealing unsympathetically with disabilities/ illnesses, bailiffs
taking goods required for my livelihood, and bailiffs eiivig the property with a child present.

86 YouGov polling of adults in England and Wales who had a negative experience with bailiffs, weighted to be
nationally representative. Base: 192.
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Chart 5. What consequence did having a negative interaction with bailiffs have on your life?

My stress increased

| became afraid to
answer the door

| felt unsafe in my
own home

| became afraid to
leave the house

0% 20% 40% 60%

Source: YouGov polling of adults in England and Wales who had a negative experience with bailiffs, weighted
to be nationally representative. Base: 192.

This anxiety can prevent people from undertaking everyday activities, such as answering the door,
feeling safe in their own homes or even leaving the house. We asked clients how long they felt the
consequences of a negative interaction lasted and the mostmonly selected response was for
more than two years!

Increased stress and anxiety as a result of financial concerns can also exacerbate physical health
conditions.1 in 2clients surveyed stated that being visited by a bailiff had an effect on gingwical
health.®®

These findings have recurred in a number of settii®$8 of National Debtline callers surveyed
who had experienced bailiff action reported a negative impact on their wellbef#ig.

Poor behaviour by baliliffs often h&siock on effectsomp e op | e’ s el ationshi

r ps
aswelb Ly HnamcX ¢KS / KAfRNByQa {20ASGe& NBLIZ2NISR

87 Survey of clients conducted by Citizens Advice, AuQagiber 208. Base: 120
88 Survey of clients conducted by Citizen's Advice, AugDstober 2018. Base: 120
89 National DebtLine Annual Impact Survey 2018. Base: 130
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bailiffs came to the house to take control of goods, remove items or to force them to leave. They

also found thachildren were witnessing this first hand, causing them particular emotional disttess.
CrYAfASAE Ay ¢KS / KAfRNByQa {20ASde NBXaSI NOK GKI
attitude of the enforcement agent to be scary (4 in 10), aggves& third of parents) or even

physically intimidating (2 in 10).

Almost 1 in 5 families facing council tax debt had had a bailiff visit their hoamel of these, 70%

said that they believed that their children had been frightened, sad or worried asu#t oéghe visit.

80% of parents in council tax debt who had had a bailiff visit said their children were at home when
they came.

A third of parents said that the enforcement agency was inconsiderate to children being in the house
¢ all the more worrying Wen these same parents told us that in over half of cases their children

were present most or all the times a bailiff visited. Nearly one fifth (17%) of children in families who
have faced council tax debt surveyed said that they had had someone cadl bttise to ask about
money that was owed, with nearly half of these children saying that they felt frightened and three
quarters of them felt worried*

Ve KS / KAf RNIBKYSQE H{Y2 @SS Ret> 5S6iGY GKS AYLI OG 2F Yz2ySe g2
well-being 2016.
¢ KS /| KAf R NBeWWpat the2Dodv: $iéwecauncil tax debt collection is harming chidi@hs.

41


https://www.childrenssociety.org.uk/sites/default/files/the-damage-of-debt-2016.pdf
https://www.childrenssociety.org.uk/sites/default/files/the-damage-of-debt-2016.pdf
https://www.childrenssociety.org.uk/what-we-do/resources-and-publications/the-wolf-at-the-door-how-council-tax-debt-collection-is

5

Taking Control: The Need for Fundamental Bailiff Reform

1.2 Treatment of vulnerable debtors

A crucial part of the 2014 bailiff reforms related to new ptens for vulnerable people. There is
y2¢ | Rdzieé F2NJoFAtAFFa (G2 NBFSNI GKS OFasS ol O1

AAAAA

OFAfATTA I NB SELISOGSR (2 WgAUKRN}Ig FTNRY (KS LINRL

Question 6: Has yar organisation seen any change to the volume and nature of contacts
regarding vulnerable debtors since the reforms came into force?

The National Standards document does not define who might be vulnerable, but does list some
groups who might be consideredilnerable:

the elderly;

people with a disability;

the seriously ill;

the recently bereaved;

single parent families;

pregnant women;

unemployed people; and

those who have obvious difficulty in understanding, speaking or reading English.

Citizens Adiee clients with bailiff issues are disproportionately likely to be female, live in social
housing or be single parents, with a significant proportion (40%) experiencing a disability or long
term health condition.

Chart 6. The demographic characteristiosCitizens Advice clients with balliff issues compared
with Citizens Advice clients as a whole, and the UK population

7% A

0% - -
50%
20% -

v
o [

20%

10% A

Single parents  Disability or long term  Social housing Female
health condition

o Clients with bailiff issues

Source: Citizens Advice client data 2017/18 and data from the UK Census 2011.
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Analysis of the Adult Psychiatric Morbidity Survey, tomally representative survey assessing
prevalence of mental health problems across the UK, finds that nearly half of people in problem debt
(45%) are also experiencing a mental health probliéMental health problems, however, are often
undiagnosed: mor¢han a third of people (36%) who screen positive for a common mental disorder,
like anxiety or depression, have never received a diagfi®gihile people who have never been
diagnosed with a mental health problem may be difficult to identify, they atkeadtvery serious risk.

13% of people in problem debt have thought about suicide in the last year, and three in every
hundred have attempted suicidé Aggressive action by enforcement agents is a common

contributor to the psychology of suicidality, pattarly when people feel trapped, unsafe in their

own homes or a burden to othefs.

In 2017/8, Citizens Advice saw over 5,600 clients with issues related to the treatment of vulnerable
people in debt by baliliffs, a 42% increase from 2014/15 as seen i CHaespite the reforms, we
continue to see large numbers of vulnerable individuals experiencing issues with the use and
conduct of bailiffs. Since 2014, more th2h,000instances of bailiffs failing to act appropriately
towards vulnerable people in délbhave been brought to Citizens Advice offices.

Chart 7. Number of Citizens Advice clients with issues related to poor treatment of vulnerable
people in debt since the introduction of the reforms

92 Jenkins R, Bebbington P, Brugha T dvlehtal Disorder in Peoplwith Debt in the General Population.
Public Health Medicine 2009; 6(3):-83.

93 McManus S, Bebbington P, Jenkins R, Brugha T. (eds.) 2&i&)l health and wellbeing in England: Adult
Psychiatric Morbidity Survey 2014eeds: NHS Digital.

94 National Centre for Social Research (NatCen) analysis of the Adult Psychiatric Morbidity Suryéyr 2014
Money and Mental Health.

9 Bond N and Holkar MA silent killer: Breaking the link between financial difficulty and suiditieney and
Mental Health Policy Institute. 2018.
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A. New rules on vul ner albehdvioury haven’t | mprov

The 2014 reforms set out how vulnerable people should be treated by bailiffs. However, Citizens
Advice polling found that almost 1 in 5 people (18%) contacted by bailiffs saw them act
unsympathetically towards people with illnesses and disabslf

The National Standards indicate that an enforcement agent should be trained to recognise and

identify vulnerability, withdraw, and alert the creditor to a potentially vulnerable person in debt. Yet,

7 in 10 people in debt with mental health problesey that their vulnerable status was not dealt

with appropriately?’ The failure of enforcement agents to adequately identify and take account of

Of ASyllaQ @dzZt ySNIXoAfAGASA FY2dzyda G2 RAAONRYAYLl GA
failureto reasonably adjust the Taking Control of Goods process for those with a disability.

Diane’s story

96 |n addition to paragraph 10 of tHEaking Control of Goods Reqgulations 20h® National Standards state

that where enforcement agents have identified vulnerable debtors or situations, they should alert the creditor
and act in accordance withlaklevant legislation.

97 Analysis of 107 responses to a Money and Mental Health survey around bailiff behaviour, carried out online
between November 2017 and December 2018, indicated that 71% included expressions of their vulnerable
status being poorly dat with or affected.
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As well as a broad failure to follow the National Standards by identifying vulnerability and alerting
creditors, bailiffs are breaking a number of specific rules.

B. There is a lack of effective vulnerability training

National Standards state:

42. Eforcement Agent should be trained to recognise and identify vulnerability and
withdraw 8

Despite the introduction of these guidelines half (48%) of advisers think that bailiffs have got worse

at treating vulnerable people appropriately since 20i#lostcoy Y2y f @ | ROA&ASNAE (KA Y]
OSKIF@A2dzNJ 2F Ol AfAFFa OFNASasX odzi G KEGNEShasia 6ARSAE
been a consistent problem following the reforms, with similar proportions of people experiencing

bailiffs dealing unsymghetically with disability or illness in both 2016 and 20%8.

One fifth (21%) of StepChange advisers expressed issues around a lack of vulnerability training for
enforcement agent$®? One adviser recounted a particular case highlighting the importance of
agents receiving and abiding by training regarding vulnerable people in debt:

98 Taking Control of Goods: National Standards 2014

9Analysis of aurvey with more than 300 advisers who worked for organisations within the Taking Control

Coalition. Circulated Between 7 June and 31 August 2018.

ez 2F I ROAASNAE NBALRYRSR M o0az2adid | LIWINBLINARFGSO 2N H
0S40 OKIFNIOGSNAAaSaAa (KS LISNF2NXIYyOS 2F GKS o0FAfATTF AYF
0SKF@A2dzN) 2F o0FAEATTFA OFNASE o0dzi GKSNBE A& 6ARSALINBIR
101 stepChange Debt Charity analysis of a client survey ctedlirc2016 (Base: 294) and 2018 (Base 46), with

a 18% and 17% proportion of respondents who had had contact with bailiffs experiencing bailiffs dealing
unsympathetically with disability or illness.

02 v fearad 2F {GSLY KFHYy3IShpey QUIERNBEEAARRIABENBEAOAY OF B
enforcement.
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oOur client has been dealing with an enforcement agency over council tax arrears. The client

has tried to resolve with payment offers and has made the enforcement agency aware tha

they are severely ill and the stress that the enforcement agency have caused has contributed

to her being hospitalised on several occasions. The enforcement agency have also wrongly

told the client what they can do such as breaking into property withauarrant being
SELXFAYSR YR SyYyGiSNAy3I @Al 2G§KSNJ 2LISyAy3Ia Ay

C. Entering when only children or vulnerable adults are present

Evidence from Citizens Advice advisers includes a number of caseshwlilgie ask visibly
vulnerable householders who are alorte allow them into the property.For example, heavily
pregnant women, elderly people, and disabled people have been asked to open the door by bailiffs.

The Taking Control of Goods Regulations state that:

10. An Enforcement Agent may not take control odds if a child or vulnerable person
(whether more than one or a combination of both) is the only person present in the relevant
or specified premises in which the goods are located

23 (2)(b). Enforcement Agent may not entersarter or remain if a childr vulnerable
person is the only person on the premises

Additionally, the National Standards outline how agents and creditors should proceed if vulnerable
persons are the only individuals present:

70. Enforcement agents/agencies and creditors must recagttist they each have arole in
ensuring that the vulnerable and socially excluded are protected

72. Enforcement agents must withdraw from domestic premises if the only person present
is, or appears to be, under the age of 16 or is deemed to be vulneogtitee enforcement
agent; they can ask when the debtor will be horitappropriate.

73. Enforcement agents must withdraw without making enquiries if the only persons present
are children who appear to be under the age of'422.

103 Taking Control of Goods: NatiainStandards 2014

46


https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/353396/taking-control-of-goods-national-standards.pdf

Taking Control: The Need for Fundamental Bailiff Reform

However, StepChange reselarconducted after the implementation of the reforms found that in 3%
of cases, baliliffs entered the home when only children wer&“iBailiff visits can be extremely
difficult for children, even when adults are present, causing emotional distress andResegarch by
The/ KA f R NB yh&sFourdtBaOAirS3patents said they believed their children had been
frightened, sad or worried as a result of a bailiff Vigit.

Evidence from both advisers and polling demonstrates that often bailiffs failttaaw when

children or vulnerable adults are the only ones present at the time of their visit. Enforcement agents
misrepresent their reasons for visiting and entering the property, or use that vulnerability as a
means to gain peaceable entry.

D. Lack ofssistance or advice for vulnerable people in debt

Given over 5,600 clients come to see Citizens Advice regarding bailiffs poor treatment of vulnerable
people in debt every year, it seems salient that these vulnerable individuals are signposted by
crediors and agents to debt advice as soon as possiblEne Taking Control of Goods (Fees)
Regulations 2014 outline how agents must conduct themselves if they are dealing with a vulnerable
individual:

12. Where the debtor is vulnerable, enforcement stage f@esnot recoverable unless the

debtor has been given adequate opportunity to get assistance and advice in relation to the
exercise of the enforcement power.

Around 4 in 10 people who had negative experiences with bailiffs felt lasting consequenceson bot
their mental health and financé§! The consequences of poor enforcement practice are high for
many people in debt, but for vulnerable people the knock on effects often feel more overwhelming.

104 StepChange Debt Charity client survey, 2015. Sample: 1,087 clients with council tax arrears who came to
the charity for advice in 2014. Fieldwork conducted February 2015.

105¢ K S / KA f R NBe\DHat the2DOdv: Hdwecauncil tax debt collection is harming chijd@@hs.

Base: 82.

106 Citizens Advice AIC client data, 2017/18

107 CitizensAdvice,A law unto themselves: How bailiffs are breaking the ruMsvemler 2018.
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Vulnerable people in debt can find it difficult to cope andjage with the stages of enforcement

they are experiencing. This potential lack of financial and emotional capability is often exacerbated
through contact with baliliffs, with 85% of who had a negative experience with baliliffs stating that
the bailiff visithad a negative long term consequence of some kffd.

Ly aLIAGS 2F GKS wnmn NBF2N¥as wmg: 2F {0SLY KIy3aAS
the lack of assistance bailiffs provide to clients who are vulnerdbke StepChange adviser
summarise® yS Of ASyiQad RAFFTAOdMzZ 6ASa RSIfAYy3 gAGK ol Af
oOur client has council tax arrears which have been passed to enforcement agents to collect.
The client feels the enforcement agents are being unreasonable andrayédyher because
they have threatened that they can force entry while she is out of the house and bring a
locksmith to get in. They have shouted at her through the door and sworn at her. The client
has mental health issues and says this is making hetitbt@mworse. She is trying to find out
how much she owes but the enforcement agents will not tell her. They previously told her
that if she paid £160 before Christmas then they would pass it back to the council and stop
enforcement action. She paid thisraunt but the enforcement action continued as fees had
658y I RRSR®E
E. Capability & understanding

The Taking Control of Goods Regulations (2013) focus on capacity in relation to entering a controlled
goods agreement:

14. The enforcement agent may not eniato a controlled goods agreement with the

debtor or another person who it appears (or ought to appear) to the enforcement agent
does not understand the effect of, and would therefore not be capable of entering into, such
an agreement.

The National Stadards also outline:

75. The enforcement agent must be sure that the debtor or the person to whom they are
entering into a controlled goods agreement understands the agreement and the
consequences if the agreement is not complied with.

78. Wherever posble, enforcement agents should have arrangements in place for rapidly
accessing interpretation services (including British Sign Language), when these are needed,
and provide on request information in large print or in Braille for debtors with impaired
sight.110

108 Citizens Advicel law unto themselves: How bailiffs are breakihe rules November 2018. Base: 192.

09 v feara 2F {GSLY KIFIy3IS ocn WOELINBaaAaAzya 2F 5Araal daa
enforcement.

110 Taking Control of Goods: National Standards 2014
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However, around 1 in every 100 Expressions of Dissatisfaction involving bailiffs by StepChange
advisers considered that the client was not fully capable of understanding what was taking place.
This can be for a number of reasons including those égpeing mental health problems, with

hearing or sight impairments, or those with limited English. The following StepChange case
RSY2yaiaN)rGSa K2g || @dzf ySNI 6fS LISNA2YyQa adl as

oQur client let an enforcement ageinto her property. The enforcement agent then asked

her to sign a blank form as he had entered the property. He then proceeded to add items to
this form after the client had signed it. The enforcement agent at no stage informed the
client what he was @ing and left no copy of this agreement with the client. Our client
expressed dissatisfaction over her dealings with enforcement agents as they have been
uncooperative and unfair over English not being her first langtage

Vulnerable individuals often stggle with communicating with creditors and managing their
finances!!! Their own vulnerable circumstances combined with being in financial difficulty might
f SIS 1LIS2L)X S NBalLRyRAYy3 G2 (GKS STFFSoda 27 |
worried about their financial situation to have less cognitive capacity to devote to other areas of
their life }*21n particular, we are concerned that there is little opportunity in the enforcement
process for people to flag that they are struggling witpaeity - or for bailiffs to clearly check an
individual is capable of understanding the proceedings.

111 Citizens Advice & Britain ThinlEssential service markets and people with mental health prob)das
2018; Holkar MSeeing through the fog: how mental health problems affect financial capabilimey and
Mental Health Policy Institute. 2017.

12 Mullainathan, S. Shafir, Scarcity: The true cost of not havinggmd014.
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Section 2: Complaints process and remedies

Question 9. Do you have any recent statistics or other evidence about the number and
nature of complaints tha have been made against enforcement agents and whether these
have changed since the 2014 reforms?

A. Small number of complaints

Citizens Advice helped people with 3,680 issues related to complaints about bailiffs lagk y68&6.
increase since 2014. Agjor problem people experience with complaints in the bailiff sector is
knowing how to make one.

¢KS Hamn NBETF2N¥VA& dzLRF GSR GKS O2dzNI o6FaSR O2YLX | A
fithess to hold a certificate more easily while the new Nagib&tandards set out requirements for

the complaints processes of enforcement agendiespite of these efforts to improve complaints

procedures, few people who experience a bailiff breaking the rules make a complaint.

As demonstrated in Section 1 rdbeeaking by bailiffs is common. However, our national polling

foundthat3 i n 4 people (74%) who experiencé®™ bailiff:
Step Change client survey found that, of those who felt they had been unfairly treated by pailiffs

only 15% made a complailt'In the 4 years since the 2014 regulations there have been only 56
complaints to court about a®bailiff’s fitness to

There are a number of reasons why complaints are infrequently made. First, there ailerdérat

put people off making a complaint. Second, even when people do make a complaint, the process is
ineffective at holding bailiffs to account. These failings areredifforcing, negative experiences and
lack of adequate outcomes serve to furthartgpeople off complaining.

B. Barriers to complaints

We conducted depth interviews with advisers and people in debt and found that the complexity of
the complaints process and a widespread lack of faith in it leads many people to choose not to make
a canplaint when a bailiff has broken the rules. The fact that enforcement action is not put on hold
when a complaint is made also puts people off making a complaint.

1. People don’t know how to compl ain

Citizens Advice advisea / f A Sy 1a R 2y Uhéave $rigi8 16 comnplaingThat' Ktlsednost
common thing | come across these days. People really aren't aware of the fact that there is i
complaints process that exists because they [bailiffs] don't say so. None of the paperwork se
you are unhappywif 2 dzNJ O2y RdzOG @&2dz OFy O2YLIX | AyoQ

W/ XGAT Sya ' ROAOS tylteara 2F |, 2dzD2@0 LRfftAy3ds olasSR 2
procedures (e.g. to the creditor, the organisation, the trade association etc.) to raise concerns about your
SELISNASYOSKéd . aSY wmoy ®

114 Surveyof 1,032 clients 46 of whom had been visited by bailiffs. 56% felt they had been treated unfairly.

115 Citizens Advice, The Rules of Enforcement, January 2019
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There is rarely information in the literature received by peopléébt that informs them they can
complain. Many people, therefore, are unaware that they can make a complaint.

For those who do try to make a complaint, it is confusing working out how best to make it. There are

multiple routes through which to make amplaint about bailiffs. Generally people complain

through the bailiff firm but this route can involve multiple levels of escalation within the firm before
moving to the trade association and finally the courts (see Appendix 2A for an example of this
confusion). Confusion about how to complain is demonstrated by the range of routes preferred by
debt advisers that we surveyed. Although 36% went through the firm, a significant proportion used

other routes(see also Appendix 2A)

Chart 8: Who do you complaito?

Complaint to
bailifffenforcement
agent firm

Complaint to creditor

Complaint to trade
association
(CIVEA/HCEOA)

Complaint to Local
Government or other
relevant
Ombudsman service

Certification
complaintin the
County Court

0%

10% 20% 30% 40%

Source: Survey of debt advisers conducted between Jéugust 2018, base: 219.

2. The pressure of enforcement action puts people off complaining

People in debt and advisers alike naturally prioritise relieving financial pressures over challenging
bailiff malpractice. This is particularly pertinent given that embarking on a complaint does not halt
enforcement action. This means that charges accrue and people in debt can expect further bailiff
visits even after making a complaint.
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With the prospect of continued action, advisers and clients seek to liraitrtipact of this rather

than pursue a complaint. This often results in complaints being dropped. Once a person in debt has
rectified their situation to some extentby agreeing a repayment plan or getting a debt relief order

for example- they no longer vish to continue.

During such a highressure period for a person in debt the time involved in making a complaint is a
significant deterrent. This is also the case for advisers managing large caseloads of clients with
pressing financial issues. The time involved in making a complaint ariddthi€ has no impact on

the enforcement process is a significant driver in suppressing the number of complaints made.

3. There is a lack of faith in the process

Both people in debt and advisers are put off making a complaint due to a lack of fith pnocess.
As shown in the chart below, nearly 3 inddVisers report that clients with bailiffs issusm®

NEBf dzOGlyid G2 O2YLIX I AYyd® 'YR M AY n | ROAASNE al &

have lost faith in it16

Chart 9: Why haven'you used complaints procedures to raise concerns about bailiff/fenforcement
agent practices since April 20147

30%

20%

10%

0%

Clients reluctant No faith in the No need to Other Too time Procedure takes a
to complain process complain consuming to long time to get
write a complaint results

Source: Survey of debt advisers conducted between Jéugust 2018Base: 83.

116 Survey of debt advisers conducted between JuAegust 2018. Base: 83.

52



Taking Control: The Need for Fundamental Bailiff Reform

People in debt are doubtful about seeking redress from the camypthey perceive the bailiff to be
working for. Despite often being sedimployed, all correspondence from bailiffs contains references
and branding related to the firm. The thought of directing complaints to the same organisation that
has been acting imaropriately does not seem an attractive option.

hdzNJ LI2f €t Ay3a 2F ROAASNE akK2gSR GKIFIG M Ay n R2yQi
faith inthe proces$’¢ KA & A& I NBSf& R2¢y (2 LINSOA2dzda SELISNJY
bailiffs to account. With more pressing concerns to deal with for clients advisers do not see the

worth in making a complaint.

C Thecomplaintsprocess doesn’t wor k well

2 KSy LIS2LX S R2 O2YLX FAY (GKS LINRPOS&aa R2SayQi 62NJ
complaints. As shown in the chart beloswer a third of advisers have a negative experience when
complaining. Only 1 in 10 report a positivexperience.

Chart 10: How was your experience of the complaints procedure you used?

60%

40%

20%

0%
Mixed Negative Positive

Source: Survey of debt advisers conducted between MagB#ptember 2018Base: 205.

117 Survey of debt advisemonducted between JuneAugust 2018. Base: 83.
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Details of these issues people experience with the complaints process are satlowt fhese are
largely based on depth interviews with clients and advisers with experience of making a complaint
about a bailiff.

1. Lack of independence

The only truly independent body in the bailiff complaints process are the ctiRgople in debt

are suspicious of directing complaints to the firm a bailiff works for. There are often multiple levels
of escalation within a firm before complaints are moved to the trade association, another body that
is not independent from the bailiff industry.

Relying on the courts to adjudicate on bailiff conduct issues is nedtfieient nor effective. The One
Year Review of the 2014 bailiff reforms noted that people perceive this to be a costly course of
action!®This is reflected in by the fact only 56 complaints have been made using the court form
introduced in 2014. Approaahg the courts is an intimidating prospect for people in debt. There are
multiple ways to complain about bailiffs and different requirements depending on the subject of the
complaint!?°In the housing sector, less than 1% of tenants with a disrepair isguevdrranted a
complaint took their landlord to court. A central factor for tenants was their confusion about the
process?!

2. Treatment of people in debt compared with advisers
Both advisers and clients have noted a disparity in how complaints aredthndilen they are

submitted by an adviser compared to a client. Firms are much more likely to take complaints
seriously when they hear an organisation like Citizens Advice is involved.

118 The Local Governmeaind Social Car®mbudsman only has relatively limited oversight over the actions of

bailiff firms, as their responsibility tends to lie in tracking whether the local authority wasado pass the

debt over to the bailiff in the first place, rather than being able to monitor or provide redress where there are
LINEOf SYa | N2 dzy R CGomgaints abbuf Bailffpradi kire @itan? tdelefore, referred to a

court solution bythe Ombudsman.

119 Ministry of ustice One Year Review of Enforcement Agent reforms introdugetthé Tribunals, Courts and
Enforcement Act 20072018, p. 15.

120 Gov.uk,CPR Rules and Directions, 2018.

121 Citizens Advied, 1 Q4 o NR1 S5 £ SG0Q0&8 FAE A YuyROMILINE Ay I NBRNB A&
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This difference in approach depending on who is leading the complaint results in tangible differences
in how bailiffs pusue a case. Advisers report how previous reluctance to accept repayment plans or
claims of vulnerability are suddenly forgotten once Citizens Advice has lodged a complaint.

3. Raising a complaint takes too long

There is consensus between both advisers and clients that the complaints procedures across bailiff
firms are excessively timeonsuming. Firmsalnot respond quickly to complaints or appeals.

A lack of communication from enforcement agencies slows down the process of complaining (see
Appendix 2B for example of poor administration leading to an excessively drawn out process).
Ideally, the complaiant should receive an email confirming receipt of a complaint, and giving an
indication of when resolution will be reached. Complaints procedures should have clear timescales
for responding at each stage of the process. Sometimes this does not happeral&elvisers

reported that they had to regularly contact the enforcement agency for updates because there was
no communication received from the firm. There is often no clear point of contact when the
complainant seeks information on the progress of thmmplaint.

In the example illustrated above, it took the adviser 18 months to see a complaint through and have
0KS OtASyiGaQ Y2ySeé NE FidandaBIemucCAuthgritECANGS Bealatheri SR 0 @
hand, must reslve complaints within 8 weeks of receiving théth.

4. Complaints lead to unsatisfactory outcomes

122 ECA HandboolRISPL.6.2 Complaints time limit rulesccess: December 2018.



https://www.handbook.fca.org.uk/handbook/DISP/1/6.html

5

Taking Control: The Need for Fundamental Bailiff Reform

There is very little information about the outcome of complaints about baliliffs. There are no

requirements for firms to report on the number of complaintsniaiéed and how they were resolved.

The data below shows the percentage of complaints upheld by firms delivering contracts for HMCTS

Ay O2YLI NR&az2y (2 20KSNJ AYRSLISYyRSyidfe NB3IdzZ I G§SR &
comparisons between industrigs 1 Q& AGNA{ Ay 3 K2g aYlftf | LINRLRZ2NIA
9% of complaints were upheld in the bailiff industry compared with an averag@%bn averagdy

the Financial Ombudsman Service (F&S).

Even when complaints are upheld there aestatutory guidelines for firms about how complaints
should be reviewed or the kind of sanctions or compensation that should be enforced. Advisers find
that after the long process of complaining sanctions do not match the infraction committed by the
bailiff.

Table 11Percentageof complaints upheld in different sectors

Complaints body Sector and dates % complaints upheld or
partially upheld
Financial Ombudsman Service 1%t Janc 30" June 2018 30%
Banking and credit 34%

Mortgages and home fimce | 24%

General insurance 31%
PPI 29%
Investments 34%

Life and pensions decumulatio| 22%

Ombudsman Services 18t Jan 201% 31% December
2017
Communications sector 58%
Energy sector 63%
Property sector 56%

Legal Ombudsman Service |3 October 2017¢ 6" August | 70%
2018

123See Table 1.1
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Parliamentary & Health Servic
Ombudsman

UK government departments
2017- 2018

24%

NHS complaints Q2 2018 35%

Data provided by enforcement 1% April 2013- 315 March 2015 | 9%
firms to HMCTS

Advisers suggest there is rarely more than recognition of wiamigg on behalf of the firm when
complaints are accepted. Knowing that it is unlikely for individual bailiffs to be sanctioned for
breaking the rules, this puts advisers off complaining in the first place.

D. The regulation of bailiff complaints is inadequate

The nonstatutory voluntary guidelines in the National Standards are the only place expectations
about how bailiff firms should approach complaints are set’stit.

124 Ministry of JusticeTaking Control of Goods: National Standards, 2014.
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These requirements are much less exhaustive than those found in oth&rseThe FCAor
example has a section in its handbook dedicated to disputes and resoléftarhese rules are much
more prescriptive about how complaints procedures should be publicised, how they should be
handled, what the outcomes should be as wallthe levels of transparency expected.

1. Awareness of complaints processes

As previously noted people in debt are often unaware they are able to make a complaint as there is
generally nothing in the literature they receive from bailiff firms to teéénin that they can.

Complaints processes can be found on bailiff firm websites and this has been deemed sufficient to
meet the National Standards, although there is no body to enforce these standards. This restriction
of complaints guidance to webs#eanly prevents those who are digitally excluded from accessing

such information. The FCA handbook is more explicit about requiring firms to make customers aware
of complaints processes at the point of contact whilst it oversees firms to ensure proper compliance.

125 FCA HandboolRISP: Disputes Resolution: Complaia18.
126 ECA HandboolRISP 1.22018.
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2. Handling of complaints

The National Standards leave it to firms to set time limits for complaints and do not require any
independent adjudication. Once again this contrasts with the more stringent requirements for firms
regulated by the FCA. The FCA requires that complaints can be submitted by any reasonable means

which differs from some firms and trade associations that require complaints in writing. Firms are
SELISOGSR G2 WAy@Sadaal iS akdmpargalyldbtaining additdmal LIS G Sy
AYTF2NYLEFGA2YyYI A ySOSaal NBEdQ

There is an obligation for investigation into the systemic issues driving complaints that is absent
from the regulations on bailiff firms. In addition, as previously stated, FCA reddlates must
resolve complaints within 8 weeks.

3. Resolving complaints

The National Standards do not mention remedial action to be applied by bailiff firms. They
encourage firms to use the complaints procedures of their trade associations but there are no
obligations placed on these bodies for the types of redress to be offered. Only the various court
forms have explicit outcomes in terms of sanctions for bailiffs or compensation.

¢tKS C/! 2@SNRSSa (KIFGx Ay GKSAN Kdopsténtiypyardl 2 F O2 YL
LINEYLIite oKFEG NBYSRAFE | OGA2y 'PNasbHERdbdedrly 6 2 NJ 0 2
the awards that FOS can make in the event it upholds a complaint.

127 ECA HandboolISP 1.42018.
128 ECA HandboolISP 1.32018.
129 FCA HandboolRISP 1.42018.
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4. Complaints reporting

The National Standards suggests that there should be a register kept of all complaints. Beyond this
there are no requirements in the regulations for any transparency with these records. As a result it is
difficult to find statistics about the complaints handled by bailiff firms.

The FCA on the other hand has strict reporting rules that lead to a high level of transparency in
relation to the complaints handled by the firms it regulates. FCA regulated firmeaguéed to

report to the FCA up to twice a year depending on how many complaints they receive. They must
include information about the number of complaints received, along with a breakdown of how many
were upheld and the compensation pditd There is alsan obligation for firms to publish this data
publicly. Without this level of regulatory oversight, data on bailiff complaints is guarded by bailiff
firms, excluded from the public domain and lacks independent review.

130 FCA HandboolRISP 3.72018.
131 FCA HandboolRISP: Disputes Resolution: Complaia18.
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Section 3: Training and ceridation

Question 12 (to all) Do you think that the training requirements are sufficient to enable
civil enforcement agents to perform their duties? If no, are there additional training
requirements that would be beneficial?

It should be the aim of good ratation to ensure that the collection of debt is carried out by

gualified, skilled and competent professional agents. However, there is no single body to oversee the
process of appointment of civil enforcement agents (CEAS) or monitoring thejoioig traning or

conduct.

The requirements are set out in the Certification of Enforcement Agents Regulation$*2Q1dder
regulation 3 (b) the judge has to decide amongst other considerations if:

GOoAUV GKS FLILXAOFYyG A& | FAESBEF ¥y RRLINE LISNJ LISNA 2
GOAAD GKS FLILX AOIY(d 1L2aasSaasSa adzFFAOASY(H (y2:«
powers of enforcement by taking control of goods and of commercial rent arrears recovery to

0S8 02YLISGSyild G2 SESNODAAS (K2aS LR6SNETE

The Civil Procedure RulBsactice Direction 84.18 2.1 (e) (i) Enforcement by taking control of goods
requires:

oproof that the applicant
(i) has achieved at least a qualification on Taking Control of Goods at (or above)
Level 2 of the Qualifications and Credit Framework or etprivas determined by a
nationally accredited awarding body*

A. The level of training required for enforcement agents is too low
The current requirement on enforcement agents to hold only the equivalentievel 2 or higher

gualification is inadequatdn many other European countries, an equivalent of a law degree is

required to operate as an enforcement agéftGuidelines for a better implementation of the

| 2dzy OAt 2F 9dzNRLISQa NBO2YYSYRI{GAZ2Y 2y SyTF2NOSYSy
EfficierO@ 2 F Wdza (i A M8mbér/statas 8haudd accriedit @rfokcentent agents only if the

candidates concerned are of a standard and training commensurate with the complexity of their

tasks. A high quality of training of professionals is important forséwvice of justice and to increase

the trust of users in their justice systéH®

We are concerned that there is no overseeing body to ensure a consistency of approach amongst
courts with regards how individual judges process certification applicatiotteedevel of evidence

132 Certification of Enforcement Agents Reqgulations 2014
133 Civil Procedure Rules Practice Direction 84.18 2.1
134 Kennett, W. Diffrent national enforcement structures and their consequences for cbosder

enforcement(draft). 2018
135 jbid
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required by judges to demonstrate that the applicant possesses sufficient knowledge of the law to
be granted a certificate. Previously, the Ministry of Justice set out its intention to create a national
expert panel of county coujtidges to specifically deal with the certification of and complaints about
bailiffs. That would have enabled some form of centralised coordination and monitoring. This
R2SayQid I LIJISEN 2 KIF@S KIFLIWSYSR Ay LINY OGAOSo

The Campaign for Enforcement Reform wonkth the enforcement industry and has called for
bailiffs to have higher levels of qualifications:

GOYKFYOSR ljdzt £t AFAOL iif\zyaj Fd ok AF§A§IF§SNJ t S@St | NB N
desirable, covering such areas as [Commercial R&hBAr NA wSO2SNE 6 / w! wXdxE FA
identifying the vulnerable, insolvency and valuation. These could build up in combination to a

gualification equivalent to a degree. During this initial training process, CEAs should be limited to
workingonarea®2 SNBER o0& (GKS Y2RdA Sa GKI®¥ (KSe KI @S ad«
We recognise thaligh Court Enforcement OfficeldCE®)training operates to a higher standard.

However, there are only 45 HCEOs who are authorised to carry out High Court enforcement

duties®*’ This means that HCEO work is in practice being carried out by certificated enforcement

agents who are trained to a much lower lev&l.

The National Standards does not require higher standards than the regulatidihge National
Standards state :

23.4 Yofcement agencies must ensure that all agents, employees and contractors are
provided with appropriate training to ensure that they understand and are able to act, at all
times, professionally and within the bounds of the relevant legislation. Thisngahiould

be provided at the commencement of employment and at intervals afterwards to ensure that
their knowledge is kept up to date.

24. Professional training/assessment should be to a standard that complies with relevant
t SIAAt I UA2Y PE

The lack of claty and ambition in the National Standards means that the standards of training in the
sectorarelow - generally equivalentto alevel 2NV¢ KA a4 R2Say Qi RSYIF YR &adzF FA
of the law or understanding of professional debt enforcement to enlliéffs to meet the

standards required by the regulations and the National Standards more broadly.

B. There is no evidence of consistent training across the sector

From our review of training standards shared on enforcement firm website<CthieEnfocement
AssociationCIVEMcode of practice and discussions with sector professionals, we have found little

136 Kruse, JTribunals, Courts and Enforcement Act 20R@pot of an independent reviewApril 2017.

37 High urt Enforcement OfficersAssociation (HCEOAQuthorised Members Directory.

138 Rooftops South West (and othersiAgh Interiors, Direct Collections (DCBL) and others [2018] EWHC 2798
(QB)

139 City & GuildsQualification Comparisons inViQ
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evidence of a consistently applied training programme. Firms appear to generally use theirown in
house schemes. These are not monitored by amgraébody for quality and consistency and it is

not possible to know if these ihouse training programmes are even equivalent to the NVQ Level 2.
This can be compared with the standards of training expected with debt advisers which are NVQ
Level 4 and e independently accredited by the Money Advice Ser¥ite.

1. There is no body with responsibility for monitoring the standards of thelinuse training.

Currently, there is no check on whether training run by firms are equivalent, to NVQ Level 2, and of a
high enough standard to comply with the regulations. We would expect there to be a common
accredited training programme for civil enforcemexgents This should operate using approved
standards that should be set out and agreed at a regulator level.

2. There also appears to be no common approach taken to continuing professional development
(CPD)From our examination of the industry we can see an inconsistent approach to CPD, where it is
mentioned. It is not clear whether CPD always exists in practickjtaloes not appear to be

consistently applied across firms. A robust set of CPD requirements should be put in place for firms
and enforcement agents to adhere to rather than a requirement for one initial assessment followed
by brannual reviews when tir certificates expire.

3. Vulnerability training isn’t consistent

The Taking Control of Goods National Standards (April 2014) state:
2769y F2NOSYSy il 3Syita akKz2dZa R 0S GNIAYSR G2 NB
where they have identified dzZOK RS0 02NB YR ¢6KSy (G2 6A0KRNI ¢

However, a common CPD programme of training in relation to vulnerability is not required, and is

provided piecemeal amongst some firms. The Campaign for Enforcement Reform recently

highlighted that there is support within the industry for a centralised record of professional

development:
G¢CKSNB ¢la faz adNRy3d aSOG2NJ adzZlll2 NI F2N | 1
be kept and produced to the court every time an enforcement agent afpli@esnew
certificate. It should show that the agent has a firm understanding of the law and has
transferred this into practice in the field which should be continued throughout an
AYVRAGARzZE £ Q& LINRPFSaaArzylft LINI Oilegshtion 8 aK2g f ¢
could contain copies of any relevant changes in legislation, Bailiff Studies Centre documents
issued, and proof of personal membership of a professional association such as the CEAA
[Certificated Enforcement Agents Associationl. ACER.ocal Authority Civil Enforcement
Forum] An expanded curriculum and improved training for county court judges were also
SYR2NBSRD¢

140 iseradviser is one of the main sources of debt advisers accreditation and helps advisers meet the Money
Advice Service Quality Framework for individuals delivering debt advice.
141 Kruse, J. Tribunals, Courts and Enforcement Act ZB8@ort of an independent revigwApril 2017
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And that:
Gt NPTFSaarzylrta Ay GKS aSOi2N aaNRy3ate 3INBSR
enforcement agents nesdo be looked at and tightened up as there are currently too many
agents with very little knowledge of the job at hand. Reports are received of more
experienced agents of coming across EAs who have received their certificate without any
field experienceiR ¢ K2 KI @S @GSNRB tAGGES dzyRSNAR UGl yRAY 3
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Section 4: Transparency and consistency of process

Question 13 (for all): Within the last 12 months do you have any evidence of aggressive or
misleading letters being left for debtors by enforcemengants? If yes, what did the
letters say?

Notices from enforcement agents, either through letters or texts, continue to show widespread use
of aggressive and misleading messages. Furthermore, in contrast to best practice in a number of
sectors, notices ofrdorcement stress the worst outcome for people in debt and tend to provide
little helpful advice to people who are struggling with problem debt. This may reinforce feelings of
hopelessness and being trapped among recipients, which are in turn associdesligidal
ideation!*?We have included a sample of these in Appendix 4 of this report.

The most common problems we encounter are:

Threats of goods r emoval ,Manyhetersamtitertgfromn a per ¢
OFATATT FANNVEA R §obds Nl e emdveddf the indhiGuilliEl sy n@t repay

the sum owing. In a number of instances, as in text messages 1 and 2 cited in the appendix,

this includes a threat to bring a removal van from the premises and begin to remove goods.

Letter 1 stateghat if the individual does not contact the enforcement agent immediately,

the enforcement agent will be required to return to the property and take control of and

remove goods, whether the individual is present or not. This is not a reasonable

representah 2y 2F | OoFAfAFTFQa LIR26SNBDP ¢KS o0FAfATFTTF F
without the individual present, nor to take control of goods without a signed Controlled

Goods Agreement?

Threats of arrest or imprisonment_etters from bailiff firms often t that if a person does

not pay, committal proceedings will commence or that an arrest warrant will be released.

These threats represent significant escalations of the enforcement process and can cause

very significant concern for individuals, especially in the majority of cases, people fall

0SKAYR 2y o0Affa aravyLie o0S0OlIdzaS (KSe R2y Qi KI ¢
vulnerability amongst individuals who are visited by baili#9% of Citizens Advice clients

with a bailiff issue have ag term health condition or disabilipthese threats can be very

detrimental to those with existing physical or mental health needs.

142 Bond N and Holkar M. A silent killer: Breaking the link between financial difficulty and suicide. Money and
Mental Health Policy Institute2018.

143 Bailiffs are allowed to take control of goods by removing them from the premises and transporting them to
safe storage (Pagraph13(1)(c) Sobdulel2 TCHct 2007; Reglation 19 TakingControl of GoodsRegulations
2013). This is rare in persdrdebt cases, primarily due to the cost of removal and storaget in theory it is
possible to remove goods without first having mad@aatrolled GoodsAgreement.However, if a bailiff

intended to take control of goods in this way, they would nothawJa I K G (2 F2NOS Sy iNE G2
premises. The right to force entry only arises whef@atrolled GoodsAgreement has been made and
subsequently broken (Pageaph19A Schdule12 TCHRct 2007). If noControlled GoodsAgreement was made

then this powe would not existBailiffs are not supposed to mislead people about their powers (@farzh 20
National Standards), ssmy misrepresentation around this a clear breach of the rules.
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No options for payment plans and generally an insistence on repayment in @ifily 1 of

the 5 enforcement letters sertb clients below offered the possibility of a repayment plan.

The majority of debt advice clients who fall behind on payments or bills, do so because they
WR2Yy Qi KI @S Sy2dzakK YzySe G2 O0O2@0SNIJoAftfa I yR
concernirg that bailiffs so regularly push, both in written communications and in person, for

full payment. It is for this reason that 1 in 6 people turn to credit, such as credit cards, to

meet the cost of bailiff fee¥*

No signposting to free debt advicén noneof the letters cited below is there a reference to

the presence of free debt advice which might help individuals to deal with their debts. This is
despite the statement in the National Standards which states that bailiffs should refer to

free debtadvicalg KSNB L2 aaAo0f SQd b2GA0Sa 2F SyF2NOSYS
opportunity for bailiffs to refer individuals to free debt advice; it is therefore surprising that

none of the firms cited do so.

NN

Table 12. Evidence of aggressive or misleadinfpecement communications

Evidence Threat to remove Threat of arrest No offer of No signposting to
goods in a or imprisonment  payment plan | free debt advice
person’ s agence
Letter 1 X X X
Letter 2 X X X
Letter 3 X X X
Letter 4 X X X
Leter 5 X X X
Letter 6 X
Letter 7 X X
Text 1 X X X X
Text 2 X X X

Alongside the poor practices described above, there are notices missing from the prescribed list that
leads to further poor practice. The absence of these prescriptions meaits th

There are inconsistency, errors and the possibility of misleading information being included
in notices. Vital information is often left out including the prescribed contents that exist in
the statutory notices.

144 High Court Writs of Control possibly restrict bailiffs from aceeptffers of payment at the compliance
stage-and so are often at odds with the early resolution of debt repayments. Though these only make up a
small proportion of debts enforced by bailiffs.
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We would suggest that there are a nuerof notices that should be set out in a prescribed form to
match the existing prescribed notic&S.

Notice where enforcement agent has visited, but not gained entry. This should set out the
details of the visit and any fee added.

A notice setting out @y instalment arrangement entered into, its terms and effects. This
could be applicable at various stages of the process, including under a controlled goods
agreement, the taking control of goods on the highway, and so on.

Furthermore, there are exampleshere forms and notices are not being completed correctly. Itis

y20 adFFAOASYG G2 AyOfdRS alff 3A22Raé 2N+ LI NIA
sufficient to provide an inventory unsupported by the correct notice. If a signaturet islriained

as required, for example on a controlled goods agreement, then the notice will not be valid.

We would suggest that if these issues are not remedied, then the unintended consequences of the
regulations will be that goods are not being secutadfllly, fees are charged that are invalid, and
further complaints, confusion and error will result. Threats of serious escalation, particularly when
combined with a lack of signposting to help, also pose a serious psychological danger, and could
contribute substantially to suicidality.

With the introduction of a bailiff regulator, a review of enforcement agent communications should
be undertaken This should:

work alongside councils to improve their notifications to people in arr&4rs;

introduce signposihg to debt advice agencies in their letters;

encourage firms and local authorities to make explicit the possibility of setting up a payment
plan;

develop notices for occasions when enforcement agents have visited but not gained entry;
and

review the wordng on writs of control, to instruct that the HCEO now collects the debt as

per the procedure in schedule 12 of the Tribunal Courts and Enforcement Act.

The level of regulatory prescription that is required in the bailiff sector to get bailiff firmsn se
clear and accurate notices highlights the need for regulation.

A regulator would be better placed to supervise the notices used and to test and improve
these notices.

A regulator that held the power to sanction poor practice would encourage badiffisliow
the rules that are in placethus reducing the need for further prescription.

145 Bailiff Studies Bulletins Issue 29 and 31 have a moredeilgloped list.

146 An example of how this could be approached can be found in the collaborative work between Local
Government Association and Behavioural Insights Té&upporting Councils to Improve Revenue Collegtion
December 2017
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Section 5: Fees charged and debt recovery rates

Question 14 (to all) a) Do you think that the fee structure is working to encourage
enforcement agents and debtors teettle at an early stage and to minimise the financial
impact on debtors?

We have evidence to suggest that the fee structure is not working sufficiently well to encourage
bailiffs and people in debt to settle at an early stage and to minimise the finkingiact on people
in debt.

There are four distinct problems relating to enforcement agent fees that cause this:

A. The fixed fee structure does not establish regulation around what needs to be done to
complete the compliance stage and encourages escalatidren affordable repayment
options have not been properly explored or, in some cases, completely ignored;

B. There is currently no transparency around how the fees are working in the pdoatrolled
enforcement industryand whether current fees are producitige target profit margins
intended by the Ministry of Justice;

C. The fees that can be added to small amounts of arrears or fines are disproportionate and
push people into further financial difficulty, increasing their chances of falling into
problem debt. The new post2014 fee structure, although addressing the lack of clarity
around fees that existed previously, has merely legitimised the excessive fees that people in
debt are forced to pay once bailiff action begins, often facing fee charges of over £300 fo
missed monthly payment of less than £100;

D. There are a range of problems with the way baliliffs charge fe@gspite the prescriptive
fee structure, there are still instances where the incorrect fees are charged.

An independent regulator of thieailiff industry would address all these issues. The regulator should

have the powers to seek sufficient information from firms to set fees at levels that meet the Ministry

2T WdzaGAOSQa LINRPTFAG YEFENBAY GFNBSGa | yIRA SYRaANS (K
principles!*’ ensuring that people are not charged excessive or disproportionate fees for small

amounts of debt. A regulator could also carry out monitoring and oversight of enforcement agent

conduct ensuring that certain steps are completed byoeoément agent firms before escalating

action from the compliance to enforcement stage. This is analogous to the way the Financial

Conduct AuthoritfFCAY 2 Yy AG2 NR GKS | QGA2ya 2F FAYlIYyOALFf &SNX
Odza G2 YSNE FHANI &8¢ LINAYOALX So

147 Djgital Economy Actaformational Sharing Code of Practice: Public Service Delivery, Debt and Fraud
148 Financial Conduct Authorit@rinciples for fair treatment of customerBebruary 2018.
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Question 14b) What evidence do you have to support this view

A. The fixed fee structure does not set out the requirements of enforcement agents at
‘“compliance stage’

The 2014 regulatory reforms aimed to introduce a fixed fee structure for the differagestin

enforcement agent action to take control of goods. However, the new regulations have created a

significant new problem in the form of the new fee structure. This entails separate fees for a

WYO2YLIX Al yOS aidal3sSQ o6 mtp her £19%0y £235 Nap& ity ynithe dypelod S Q 6 d
SYyF2NOSYSyd F3aSydo FyR WwWalktS aGF3SQ odzadzZ £ te& SA
escalate their collection action to charge the second enforcement fee. For both types of bailiff, this
structureinherently incentivises bailiffs to escalate to enforcement action unless controlled by

effective safeguards.

1. The fee structure does not appear to encourage the enforcement agents to settle debts
early

¢CKS aAyAaidNER 27T WwWdPusing dxt Supplidd fySertjfiGted\shfor@@entageit
firms, showed that between April 2014 and April 2015 38% of successfully enforced warrants were
settled at the compliance stage. This is much lower than the 50% predicted by the Ministry of Justice
when catulating fee levels in 2009°

The One Year Review was unable to assess whether there were any dramatic differences from
predictions made during the formulation of the fee structure because the data provided by
OSNIATFAOI SR Sy T notRBcesly gianaBlcy i€sheShat cduld Aaveibeen
resolved by an independent regulator with powers to access this information.

¢tKS NBOGASSG adza23Sail SR wowdekped déripliaack gtadgé enfdBementto Wdza (G A C
improve for this group as refms bedid @ | 2 6 SASNE SHARSY OS FNBY {GSLY ¢
suggests that the compliance stage settlement rates have not increased in subsequent years, and

that the fee structure is incentivising enforcement agents to decline offers of repayment at the

compliance stage and escalate to the enforcement stage. In 2015, 58% of clients surveyed said they

were charged at least £235 for a visit from the baififfs.

149 Ministry of Justicé®ne Year Reviewf &nforcement Agent Reforms introduced by the Tribunals, Court and
Enforcement Act 20072018

150 pehayen, AEnforcement Fee Structure Revievandon: Ministry of Justice & Vemos Consulti2@09

151 StepChange Debt Charity client survey, 2015. Sample: 1,087 clients with council tax arrears who came to

the charity for advice in 2014. Fieldwork conductethiieary 2015.
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In 2018 174°2and 2018% short website surveys aimed at people visiting the bailiff advice landing
pageon the StepChange Debt Charity website, who had been contacted by bailiffs within the last six
months produced the following results (Table 13):

Table 13. Results of StepChange Debt Charity website surveys in-205hd 201%*

%

1. When arranging repayents for my debt being Numbers 2016  Numbers %
collected by bailiffs (select one): 201617 17 2019 2019
GL FNN}Yy3ISR NBLI&YSyid 2 37 9.9
NBLI @8Ay3d (G4KS RSo6G¢ 131 9.7

bL RARyQil 3ISi Ay Oz2yil O 79| 21.0
visitedmy home" 234 17.2

bL KI@SyQi I NN}Yy3ISR NBLIJ 306 22.6 75 20.1
"| tried to arrange repayment over the phone, but the 108 28.9
bailiff insisted on visiting my home to take payment" 359 26.5

b¢KS o0FAfATF RARY QU 3$i 75 20.1
visited my home" 327 24.1

Total numbers 1357 100 374 100

From the client survey (from the number charged £235 for a visit) and website surveys (the number
who reported a visit to their home), we would estimate the following amount oesattled at the
compliance and enforcement stages for StepChange Debt Charity clients (Talste 14).

152 3K2NI 6So0araisS adz2NwsSe gl a AyOf dZRSR 2y (GKS olFAfATT
between 17th November 2016 and 17th February 2@&se1,357

153 A short website survey was included on the bailiff advice page of StepChafige i / KIF NA (& Qa 650 aA
between 14th January 2019 and 12th February 2®dke 374

154 Results of StepChange Debt Charity website surveys inf 2D1Base: 1,357) and 2019 (Base: 374)

155 We do not have estimates for how many went on to the sale stage frasdta, but assume it is small

(1%) from oral evidence presented by organisations representing the enforcement agent industry at the

Justice Committee Inquiry on enforcement agents January 2019
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Table 14. Estimated percentage of StepChange Debt Charity clients contacted by enforcement
agents whose debt was settled at the compliance and enforcemstaiges®®

Settlement stage | 201415 | 201617 2019
Compliance 42% 33% 30%
Enforcement 58% 67% 70%

In 201817, 27% of those answering the website survey said that they had tried to arrange
repayments over the phone, but that the baliliff insisted on vigjtiheir home to take payments.

This figure was 29% in 2019, which suggests that the higher fees for settlement at the enforcement
stage are incentivising enforcement agents to escalate action, rather than going through all the
options that would enable edr settlement at the compliance stage.

2. A regulator could ensure enforcement agents were incentivised to arrange repayments
and avoid escalation of enforcement

¢tKS O2yRAGAZ2Ya Ay @2t OSR Ay GKS WO2YLIX AIrg.OSQ LISNR
This variation in approach can leave clients vulnerable to an enforcement agent escalating the debt
to enforcement stage, having attempted to contact the person in debt only over the phone. This
runs contrary to the objective of the 2014 regulationglahe introduction of a staged fee structure.

It would be fairer for all concerned if the enforcement fee could only be added on clear entry to the
property. The alternative is that enforcement agents could skip any meaningful activity at the
compliance sige beyond the serving of the notice, and then add the enforcement stage fee after
the 7 day notice has elapsed, a fee incurred for little or no activity on the part of the enforcement
agent. If the enforcement fee can be added without entry to the propdinen an appropriate
prescribed notice to this effect should be provided, setting out the effect of the notice and that the
enforcement stage fee has been added.

A bailiff regulator would be able to supervise the actions taken by bailiffs and could setrales
requiring set activities that must be carried out by an enforcement agent before moving on to

each next stage of the enforcement proced&e recommend that an equivalent to the Mortgage
Pre-action Protocol Checklist or the Debt PreAction Protoc#t*® should be introduced. The

checklist is required by the court to demonstrate that lenders have complied with the Protocol. An
enforcement preaction checklist should prescribe what actions must be taken by#ilef before

they can move from the complice stage to the enforcement stage. This would safeguardaiilef

by enabling them to show that every effort had been made to contact and negotiate with the person
in debt. It would also protect the person in debt and mitigate the possibility thafitkestage could

156 Estimated percentage of StepChange Debt Charity clientact@d by enforcement agents whose debt

was settled at the compliance and enforcement stages from a client survey in 2015 (Base: 1,087), a website
survey in 201617 (Base: 1,357) and a website survey in 2019 (Base: 374)

157 Ministry of JusticePre-action Protocol for Possession Claims based on Mortgage or Home Purchase Plan
arrears in respect of residential propeytyanuary 2017.

158 Ministry of JusticePre-action Protocol for Debt ClaimSpring 2015.
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be bypassed without a realistic attempt to negotiate, in the search for greater fee rewards and
higher returns to creditors.

A regulator would also olige bailiffs to demonstrate that they have agreed affordable repayments

using the Stadard Financial Statement® There should be a requirement for tiiliff to actively

engage in establishing a payment plan with the person in debt. The regulations and costs structure
should require this payment arrangement to be reasonable and afford&t#eNJ G KS LISNA 2y Qa
circumstances. If the payments demanded are unaffordable or over an unrealistic timescale that

cannot be met in practice, then it should be held that thedliff cannot proceed to the enforcement

stage when the person fails to comply withe unrealistic arrangement. These requirements should

be set out in the regulations and monitored by an independent regulator.

B. There is currently no transparency around how the fees are working in the price

controlled enforcement industry

Thelower§ @St 2F OFasSa aSddftSR 4G GKS O2YLIX AlyOS ail
modelling suggests that profit margins for enforcement firms are likely to be higher than the
aAYAAGNR 2F WdzadAO0SQa GFNBSG 2F ME:®

An independent analysis of the pibnd loss accounts of nine enforcement agent companies

provides evidence thatailiff F A NY¥a Q LINPFAG YIFINBHAYA NS AYRSSR KAS
they have increased since the introduction of the 2014 reforms. StepChange Debt Charity

commissiond Bates Wells Braithwaite to undertake this work because of their independence and
accounting expertise (Appendix 5B).

Their analysis showed that the profitability of the companies reviewed was significantly higher than
that predicted in the Ministry ofubtice report (Chart 113° This report outlined a suitable profit

target for bailiff firms of 10% and predicted on figures that it was provided with that the new fee
structure would result in profit margins of 17% BEAsnd 10% foHCE®. In fact, the ecounts of

the nine largest enforcement agent firms analysed, showed average profit margins of 18% before
the 2014 reforms and 27% aftét

Chart 11. Operating profit margins of enforcement agent companies reviewed before and after the
regulatory changesn April 2014162

159 Money Advice Seice What is the Standard Financial Statement?

160 pehayen, AEnforcement Fee Structure Revievardon: Ministry of Justice & Vemos Consulting. 2009

161 One firm was excluded from the results as its business structure had changed so frequently after the 2014
reforms it was a significant outlier over the course of the years analysed

162 Analysis by Bates WelBraithwaite.
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— 25 m ¢ enforcement agent firms
% with outlier firm remaowved
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E 10 enforcement agent firms
= 15 including outlier
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E for civil enforcement agents
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I I I Ministry of lustice prediction
0 for High Court enforcement

Average profit margn  Average profit margin officers 2009

before 2014 regulatory  after 2014 regulatory
change change

The bright yellow bars represent the average percentage profit margin for the 10 firms whose profit

and loss accounts were publicly available for 20B%0 201617. The dark grey bars represent the

average percentage profit margins fone firms with an outlier firm which had undergone major

restructuring over this period excluded. The light grey and yellow bars represent the percentage

profit margins predicted for civil enforcement agents and high court enforcement officers

respectivelt  FNRY GKS aAyAadNR 2F WIdzZaGAOSQa wnndg Fylfe
Ministry of Justice was 10%.

The Ministry of Justice attempted to introduce a target profit margin of 10% for the enforcement
agent industry because the set feewtture means that the price is controlled and not subject to
normal market competition forces. Although local authorities can choose the enforcement agent
firm they contract with, the fees the enforcement agents charge will always be at the levels set in
the fee structure introduced in 2014 and people in debt will have no choice over the firm who
enforces their debt. Our evidence suggests that this profit margin target is being exceeded by the
larger enforcement agent firms, and furthermore, that profit rgars do not seem to be have been
monitored or reviewed by the Ministry of Justice since their initial 2009 analysis.

One determinant of the profit margin calculated in the report is the proportion of debt types

enforced. Each debt type has a different profiargin (based on the fee recovery rate) so if the

proportion of referrals of that debt type changes it could have a huge impact on profit margin overall

for enforcement agent companies. An analysis to compare the debt type proportions predicted in
theMAYAAGNE 2F WAdzZAGAOS NBLER2NI (2 {dSLY KIFIy3aSQa HAM
below (Table 15).
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Table 15.The proportions of debt referral types reported in the Ministry of Justice report
compared with those estimated by StepChange Ré€tharity in 2016/17%3

Debt type Profit margin (MoJ Debt type referral Debt type referral
commissioned report | proportions predicted proportions
2009) in MoJ commissioned calculated by

report 2009 StepChange

Council tax 35% 29% 44%

Criminal fines 12% 23% 24%

Road traffic and 7% 32% 26%

penalty charge notices

It is clear that the debt type with the higher profit margin (council tax, which has a much higher fee
recovery rate) is seen much more frequently than was predicted in the Ministry of Justice.report
This means that since the fees were structured around a certain frequency level, now that the
frequency has changed, but the fees have remained the same, it would be expected that profit
margins would be higher than previous analysis predicted.

Another ceterminant of the profit margin is the proportion of fees collected at the enforcement and
compliance stage. The Ministry of Justice has modelled the impact on profit margins of changes in
the proportion of debts settled at the compliance stage (Table!®d)his shows that the higher the
level of successful enforcement at the compliance stage, the lower will be the profit margin for the
enforcement firm.

Table 16 Ministry of Justice model of the impact of changes in enforcement at the compliance
stage onenforcement agent firms profit margins.

% of successfully enforced Total expected revenue Profit margin
done at compliance stage

40.0 £156 million 27%

50.0 £138 million 14%

60.0 £120 million 1%

Bates Wells Braithwaite concluded that:
oour review of tk financial statements has shown that for the companies that we have
examined in the enforcement sector, revenues are increasing, as are profit margins. It
appears likely from the timings, plus from statements in the company accounts, that these

163 Data analysed by Bates Wells Braithwaite. For debt type referral proportions calculated by StepChange see
Appendix 7C (Estimated cost of poor regulation for people in debt).
164 Ministry of Justicd ransforming Bailiff Action Impact Assessm@a1.3
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improvemeits are due to some extent to the reforms in the sector which introduced fixed

fees for bailiff work. From the figures with which we have been provided, it appears as
though the number of referrals to bailiffs have grown which could account for at least a p

of the revenue growth in the companies which we have been considering. However, while we
do not have enough data across either the market or changes in bailiff referrals over time
across all referral types, the numbers we do have point towards areseiia the money

earned per referral over time. The fact that profit margin had increased across all companies
means that the ratio of revenue to costs has increased in the time period around the change
in regulations. However, more work would need to bealto understand the underlying

causes of this. It does appear though, that the profit margins of bailiff companies are far
higher than the Ministry of Justice was expecting them to be when they were calculating the
fee structure. Whether this is due tosts having reduced, or fees earned per referral
increasing, it does suggest that it would be worth considering the fee structure again if they
R2 gAa&aK (2 ONRARYy3I GKS LINRBFTAG YINBX®Y o601 R24y

Taking the evidence of increas profit margins and the reported experiences of StepChange Debt

/| KINAGe OftASyGax AG LIWISFNER (GKFG GKS AyONBIF&asS Ay
2014 reforms might be explained by the lower than expected rate of referrals settlnet at

compliance stage and the higher proportion of referrals for council tax arrdaoth occurring at a

KAIKSNI FNBIljdzSyoe GKIFIy SadAYFGSR Ay (GKS aAyAraidNe
that the fee structure requires urgent review ifigtto ensure that people in debt are not subsidising

excessive and unintended profit margins for enforcement agent firms, which in turn are making

LIS2 L) SQa FAYIFYOAIf LINROofSYa g2NBASD® 'y AYRSLISYRSY
from enforcement agent firms is the only way to ensure the pitomtrolled fee structure is fair to

both enforcement agent firms, creditors and people in debt, and to monitor that profit margins

remain within agreed targets.

C. The fees that can be added to smathounts of arrears or fines are disproportionate
and push people into further financial difficulty

High enforcement agent fees continue to cause small arrears to spiral into much larger debt
problems. A 2015 survey of more than 1,000 StepChange Debt\Cbl#iits in council tax arrears
found that these fees were adding significantly to their levels of d&#. small missed monthly
council tax payment can now have £420miliff fees added within just a few months, making it
even harder for people to pay’

On top of this, Citizens Advice has reported that council tax debts accumulated in different financial
years from the same creditor are sometimes being treated as individual debts, to each of which

165 For more details on this analysis see Appenéix 5

166 StepChange Debt Charitgouncil Tax Debts: how to deal with the growing arrears crisis tipping families
into problem debt September 2015.

167¢ KS / KA f R NBe/DH at the2DOdv: Sawecauncil tax debt collection is harming child2a5.
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separate enforcement agent fees are applt€tiThis isdespite the Taking Control of Goods (Fees)

wS3dzt F A2y a wnmn NS tziniNihigedhe g5 Rl NEbGraeBehis charge8 y (1 & &
where they act in relation to more than one debt to the same creditor. Where practicable, they are
expectedtodealwit (G KS 3JF22R& (23SGKSNI I yR®™2y | &4 FSg 200! &

The highebailiff fees introduced in 2014 have had a significant financial impact on people in debt.
People are getting into deeper financial difficulty in order to pay both the arrears andAe2815
StepChange Debt Charity client survey showed that:

0 38% borrowed from friends/family to pay the arrears and bailiff fees;
0 14% used credit to pay the arrears and bailiff fees; and
0 58% fell behind on other bills to pay the arrears and bailiff fees.

At the same time, any money collected by enforcement agents goes to paying off their compliance
stage fees before the creditor sees a penny. The remaining money collected is divieladapro
between payment of the debt and payment of the remaining fees thuthe enforcement agents.

This can often result in bailiff action having a disproportionate impact on people in financial difficulty
compared to the returns for creditors. This distribution of the fees between enforcement agents and
creditors may alsodd to the disincentives for the enforcement agent of settling the debt at an early
stage by offering an affordable repayment plan. In contrast, if enforcement agents insist upon an
unaffordable repayment plan at the compliance stage, they will be paictdngpliance fee and, if

there is a missed payment (which is significantly more likely if affordability has not been properly
assessed) this will result in automatic escalation to enforcement stage action, with its additional
£235 fee. For small debts of ethan £100, this will provide a greater prata payment to the
enforcement agent than the creditor over the course of any new repayment arrangement. In
essence, the person in debt is paying enforcement agent fees, at the expense of repayment of the
original debt to the creditor.

D. There are areas of ambiguity in the rules around fees

As well as the direct impacts of the fee structure discouraging early settlement, there are a number
of problems caused by a lack of clarity in the current fee structuresd@ should also be reviewed

and monitored by an independent regulator of the enforcement agent industry.

1. Problems with VAT being added to enforcement agent fees

A StepChange Debt Charity 2015 client survey showed that 19% of respondents said thegrhad
charged VAT on top of bailiff fees, an additional financial impact on people in‘déhtrrent HMRC
guidance on the addition of VAT to bailiff fé€states that:

168 Citizens AdviceCatching up: improving council tax arrears collectiduly 2016.

169 Taking Control of Goods (Fees) regulations 2014, Section 11.

170 stepChang Debt Charity client survey, 2015. Sample: 1,087 clients with council tax arrears who came to
the charity for advice in 2014. Fieldwork conducted February 2015.

"1 HMRC VAT Business/NeBusiness Manualuly 2016.
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0 For Hi gh Co uThefullpmodng charged, mcludirig tax, is recoverable froe th
RSO0 0G2NED

0 For County CoVAT is nof chatggamle onthe cost 6f their services because
0KSaS o0FAtATTA INB SYLX 28553 ¢

0 For Magi str at es 'TheGerucestof cgrtified gndememarent bailiffs ‘in these

circumstances are supplied to tlveeditor. The creditor is the local authority which instructs
GKSYXDPEeKS 20t FdzikK2NAGe ySSR&a (GFE Ay@2ia0Sa
section 33(1) of the VAT Act 1994,

This guidance also contradicts previous 2014 guidance from the Mimgdustice and HMRC that
stated that VAT should never be added to the fees charged by bailiffs to people i debt.

High Court Enforcement Officer fees can amount to £1,285 for a debt of less than £1,000 and with
the addition of VAT over £257 would bedsdl on top. However, the 19% of StepChange clients who
said they were charged VAT seems disproportionate if enforcement agent firms are following these
guidelines, as only 1.7% of referrals for enforcement actions are to High Court Enforcement
Officers!’3In addition, these different rules on VAT for different types of judgment are simply
confusing for people in debt, as they often do not recognise the difference between county court
and certificated enforcement agents nor high court enforcement officers.

2. Problems with the sale stage fee

Our evidence suggests that there is some confusion as to correct practice with regards to when the

point of sale fee can be added to the debt. The regulations need to be amended to provide clarity

about this point. Ther@ppear to be instances where the enforcement agent accelerates the point at

which the final sale stage of the process is reached in order to add the sale fee. According to the

Taking Control of Goods (Fees) Regulations 2014, this stage arige€on Nehdance afl the

LINRPLISNII @ F2NJ 4KS LidzN1IR2 &S 2F NI yaLRNIAy3d 3I22Ra i

If the intention of the regulations is for the sale fee to only apply at a late stage in the process, then

further clarity is required. We would suggest that attendarior the purpose of transporting goods

for sale should only be possitdéer goods have been taken into control. If this stage has not been

reached, then the sale fee should not be added and the sale fee should not be recoverable.

The High Court EnfoscY Sy & h TFAOSNAE ! 34a20AF GA2y Qa 3I22R LINI O
is a spirit that should be followed. However, EAs and HCEOs are ignoring the spirit of the law, and

the HCEOA guidance. A independent regulator and complaints system wouldt&tilé

enforcement of this guidance. The wording of the regulations also could be taken to imply that the

172 Kruse, J. (2014) Taking Control of Goods: Bailiff powers after the Tribunal, Courts and Enforcement Act
2007. St Albans: PP Publishing

173 Figures from Civil Justice Statistics Quarterly 2018

174 TakingControl of Goods (Fees) Regulations 2013, 5 (1c).
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GFANRG FOGGSYRIFYyOSé (2 NBY2@S 3I22Ra R2Sa y2id NBId
interpretations appear contrary to the purpose of the véations.

3. Problems with different fees for High Court Enforcement Officers

We are extremely concerned that there have been unintended consequences that are a direct

result of setting up a different fee structure for High Court enforcemeiiihe effect é a different

High Court fee scale is that an extremely high level of fees can be added to the outstanding debt.

¢CKS adGFdSR FAY 2F GKS GdNIyaFT2N¥YAy3I oFATtATTF | OGA

O AY2NBE LINRGSOGA2Y I 3l Argtdining dn Bffédtide degiePS o1 Af A FTT A
0 afair, transparent and sustainable costs regime that provides adequate remuneration; and
O I LINRPLRNIA2YFGS NXB3IdzZA F G2NB NBIAYS GKFG A&a GF0

We are not convinced that the resulting fee regiradadir and transparent in relation to High Court
fees. The explanatory note to fee regulations states:

G2 KSNBE GKS SyF2NOSYSyd 3Syid FyR GKS RS00G2NJI ¢
(defined in accordance with paragraph 13(4) of Schedule 12 to thevhich the debtor

complies with, only the first enforcement stage fee is payable. However, if the debtor does

not enter into such an agreement, or does so but breaches the agreement, both the first and

d4S02yR SyF2NOSYSyid adr3asS ¥SSa FNB | LILX AOFo6f Sc

We have heard arguments made by High Court Enforcement Officers (HCEOS) that they are required
by their duties to creditors in the High Court to charge the first enforcement stage fee in all
circumstances. This means that the first enforcement stage has fheteff being an extra

compliance stage fee. This does not seem to be the intention of the fee regulations. Some HCEOs
also take the view that they should attempt to complete enforcement on the first visit. This means
that there is no intention of enteringnto a controlled goods agreemerfigain, an independent

regulator for enforcement agents could provide clarification of the intentions behind the fees
regulations and an indication as to what the correct course of action is in relation to the requirement
to even attempt to enter into a controlled goods agreement and when the sales fee should be added
under the High Court fee scale. Additionally, it must be reiterated that HCEOS often subcontract out
to certificated bailiffs, which adds another facet toetargument against a separate fee structure for
HCEOs.

4. The remission of fees for vulnerable clients is unworkable in practice

We were pleased to see the inclusion of regulation 12 in the 2014 fee regulations in relation to

vulnerability:
OWhere the @btor is a vulnerable person, the fee or fees due for the enforcement stage (or,
where regulation 6 applies, the first, or first and second, enforcement stages as appropriate)
and any disbursements related to that stage (or stages) are not recoverabes tinée
enforcement agent has, before proceeding to remove goods which have been taken into
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control, given the debtor an adequate opportunity to get assistance and advice in relation to
GKS SESNOAAS 2F (GKS SyF2NOSYSyid L2 6SNWE

Unfortunately, this wordingloes not provide sufficient clarity for enforcement agents, people in

debt or debt advice organisations. We do not have any evidence that this provision has been used in
any case so far. The regulation acknowledges that fees may cause hardship to veliredasiduals,

while giving them time to seek assistance and advice. The fact that this provision is rarely cited in our
case notes suggests that the current regulation is ineffective and needs to be supervised to ensure
the intended protections are provit.

5. Complaining about fees is currently difficult for people in debt

The High Court Enforcement Officers Associaftié@EOAVill not deal with feerelated complaints

and the process for complaining about high court fees remains via detailed assessrttencounty
court which is costly, complicated and puts the client at risk of incurring substantial costs. It is
therefore very difficult to challenge High Court Enforcement Officers over their fees. This is a very
common complaint amongst both cliendsid advisers. A single, accessible, free complaints
mechanism that deals with complaints about all areas of enforcement would address the difficulty
some individuals face when attempting to complaint about fees for debts enforced by HCEOs.

Question 15 1o all) a) Are there any changes that could be made to the fee structure to
encourage earlier settlement?

Our answer to question 14 detailed our evidence that the current fee structure:
1. results in disproportionate fees being added to small debts, andthai KA & S&aOF t I G4 Sa
financial difficulties and drives them into problem debt;
2. is creating above target profit margins for enforcement agent firms;
3. is incentivising escalation to the enforcement stage rather than encouraging early
settlement; and
4. is ambiguous in too many instances.

We see the introduction of an independent regulator of the enforcement industry as crucial to
monitoring and reviewing the fee structure to address these issues. Independent regulation of the
financial services sector hasen a huge improvement in good debt collection practicend caps
placed on the amount firms can charge in fees and char§es.

With the introduction of a bailiff regulator, enforcement agent fees should be restructured so as to
incentivise good practicaéidebt collection, with a common fee structure that encourages early

175The Money Advice Servidaorking collaboratively with de advice agencies: a strategic toolkit for
creditors July 2017.

176 ECAFQA confirms price cap rules for payday lendedovember 2014, FCECA proposes introduction of
price cap on rento-own firms to protect vulnerable consumers from high codtevember 2018.
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resolution of the debt problem, and statutory requirements that set out a list of activities that
enforcement agents must carry out before moving on to each next stage of enforcement.

Theregulator would have the powers and resources needed to keep the statutory fee structure
under review. As a minimum a regulator should:

A Create a clear, common fee structure that covers both High Court and other forms of
enforcement with fees that are proprtionate to the amount of debt owedThis should
encourage early resolution of the debt problem with as little cost to the person in debt,
creditor and enforcement agent as possible.

A Introduce statutory requirements on enforcement agent firms that set bexactly what is
expected at each stage of the enforcement proce$his should set out a checklist of
activities that would be expected to be covered before moving to the next stage.

A Set out clear protections for those who are vulnerable and/or on lomcomes.This might
includeCouncil Tax Support building on the intentions of regulation 12 of the 2014 fee
regulations or greater protections for those in receipt of Council Tax Support.

A Give clarity on when VAT can be charged by enforcement agent fiffhe regulator should
abolish recovery of VAT on all enforcement agent fees for people in @elstwould reduce
confusion as to whether the charge is legitimate or not, regardless of the type of
enforcement agent used. More importantly it would reduce traount people already in
financial difficulty have to pay in additional charges, thereby increasing their chances of
stabilising their finances and repaying their creditors .

A Regularly review the fee structure using information gathered from the industéy.
regulator could access the information needed so fees were set to hit target profit margins.
Regulation is needed so that people in debt are treated fairly in ajoacérolled industry
where there is no market competition for the enforcement servicevided to people in
debt.

In addition a regulator should look at the way bailiffs are remunerated learning from best practice
both in local authorities and in FCA regulated debt collection.

The London Borough of Hammersmith & Fulham

The London Borougof Hammersmith & Fulham was the first council to officially stop using
enforcement agents to recover council tax and will now only refer debts to enforcement ager
a last resort’’ They have subsequently been followed by Bristol'@ignd Slough® courcils.

London Borough of Hammersmith & Fulham decided that they wanted to bring Financial Coi
Authority best practice debt collection to the public sector. They have contracted a debt colle

17 London Borough of Hammersmi®& FulhamEthical debt collection in H&F to end the use of baijliffs

Nomber 2017.

78BBC, NA a2t / AlGe& [/ 2dzy OAf ,Jug20BBNRPL) aKANBR YdzaOf S¢ ol AfA
179 Credit StrategySlough latest council tstop using bailiffs as it hires Intryrdanuary 2019.
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agency that uses technology, analytics and a peisarired approach and abides by FCA CON(
rules to deliver a debt collection service for the council. The Financial Conduct Authority (FC
rules a debt collection firm must abide by are listed in AppendixX3Acially FCA regulation
specifically warns againdising staff incentives with regard to collection activity. This contrast:
with the enforcement sector where collectiofbased payment by results is the norm:

dncentive schemes for collections staff based on the amount they collect can increase tie ri
staff will use inappropriate methods to collect repayments. Some firms told us that when the:
moved away from incentive schemes based on cash collected to schemes based on quality
customer service, they have seen many benefits. These included@dmtaff satisfaction and
retention and an overall decrease in customer default rdteentives based on productivity
metrics (such as average handling time or number of transactions handled) can also carry ri:
Firms should treat customers in arredinat are particularly vulnerable, such as those with limite
mental capacity or mental health difficulties, fairly and appropriately. Productbased
incentives could discourage staff from recognising vulnerability if doing so is likely to affect tt
bonus.

G2 KSNBE a0F¥F LI & A& LHNBf& GINRFoOoES o04adzOK
they may become dependent on making a minimum level of commission. This significantly
increases the risk that staff may engage in inappropriate sadewsllections practices to earn
commissioré!&

The debt collection agency working in Hammersmith & Fulham is already providing addition:
returns. For example, figures provided to us by the debt collection agency showing that an
additional 13% of aged couil tax arrears that had not been collected by enforcement agents
been collected using the new system.

Evidence from StepChange Debt Charity clients suggests that in many cases the possibility
charging a higher fee when action is escalated to thi®eement stage is incentivising
enforcement agents to visit, a particularly intimidating way of collecting a debt for vulnerable
people.

180 Financial Conduct Authorit$taff incentives, remuneration and performance management in consumer
credit, March2018.
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Section 7: Bailiff regulation

Question 17: Do you believe that the current level of regulation of the enforcemagéent
industry is sufficient? What evidence do you have to support this view?

We do not believe the current level of regulation of the enforcement agent industry is sufficient.

A. There is an urgent need for an independent regulator to monitor enforcerhagent
conduct

Our answers to the questions in sections 1, 2 and 4 of the Call for Evidence provide considerable
evidence that the current level of regulation of the industry is insufficient. (Please refer to evidence
provided in answer to questions 2, 8 and 13). While often the rules and National Standards are
clear, there is little incentive for bailiffs to comply with the rules. There is no supervision of the
conduct of bailiffs and no independent complaints mechanism to ensure that poor conduct is
sanctioned. Bailiff firms are not regulated at all, so poor business practices are monitored, remedied
and that systemic issues are addressed.

As a result of a lack of accountability, despite the positive changes made in 2014 there has been
little changein the enforcement agent conduct issues reported before and after the 2014
regulatory reforms.Problems relating to the treatment of vulnerable people in debt, taking control
of goods, and rights of entry have, in contrast to expectations, all become ooonenon since the
introduction of new regulations in 204! Bailiff issues brought to local Citizens Advice have
increased by 24% since the reforms. Adviser perception of the effect of the reforms on bailiff
behaviour has also fallen, with a higher proportiof advisers tending to think enforcement agent
behaviour has stayed the same or got worse in 2018, than in 2015. Furthermore, bailiffs actively
breaking the rules which are intended to govern their conduct appears to be a widespread issue.
Independent mtional polling found that at least one in three (39%) of those contacted by
enforcement agents within the last two yeag@n estimated 850,000 people across England &
Wales- had encountered a bailiff breaking a regulation or National Stanéfard.

Pooronduct is not I|imited to a few rogue bailiff
enforcement industry.StepChange Debt Charity advisers record any issues clients report to them of
ONBRAG2NE oONBFOKAYy3 NB3Idzf | (A 2K 1INE &dir 3 \RE NRB 2Na DI2
(EoD) register. When they looked at those recorded between December 2015 and December 2018,

the proportion relating to enforcement agents was disproportionately high (in relation to the total

number of clients with debts recded to enforcement agent firms compared with creditors). The

number of EoDs about individual enforcement agent firms was associated with the number of

enforcement agents registered as working for that firm (using the Ministry of Certificated Bailiff

Regiser data from July 202 and this was highly statistically significant (Chart 12). Over 70% of

181 Citizens AdviceA law unto themselves: how bailiffs are breakihg tules November 2018.
182iphid
183 Ministry of JusticeCertificated Bailiff Register
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the variation in the number of EoDs recorded is explained by the number of enforcement agents
registered as working for that firm (more details of this analgsésgiven in Appendix 7A).

LF GKS 925a&4 NBLRNISR o0& {GSLY KFy3aS 5S8S6i / KINRKGe
NE 3dzS ol AftATTFaé 68 g2dd R SELISOG (2 4SS 2RR &aLA S
many enforcement agents weregestered as working for them. In fact, we might expect to see a

higher number of EoDs at smaller firms who might be expected to have less robust monitoring and
governance structures than larger firms. Instead, the strong statistically significant asso@ati

evidence that the problem exists across the enforcement agent industry, even in the largest firms.

This evidence of systemic problems suggests that the current system is not working to improve

conduct and protect people in vulnerable circumstancesah only be addressed by greater

oversight and monitoring of the enforcement industra role most effectively performed by an

independent regulator.

Chart 12. Association between number of enforcement agents registered with a firm against
number of SepChange Expressions of Dissatisfactfin

90
=]
©
S 20 °
[}
L 70
Lo
o
o 60
(S 8]
[2E]
& s
1~}
- m
o = 40 L
a S %
[15]
& 30 )
(Y.
=]
] 20 e W,
= i
£ 10 |
= o

0

0

100 200 300 400 500 600 700 200 900

Mumber of enforcement agents registered at a firm

184 An analysis of the association between the number of enforcement agents registered with an enforcement

F3Sy o0& FANY ol 1Sy FNRBY (KS aAyAadNE 2F WdzadArosSQa / St
of Expressions of Dissatisfaction (EoDs) reported by StepChange Debt Charity advisers between December

2015 and December 2018. The correlatiwas tested using the Spearman rank correlation test and was highly
statistically significantff n®tTmMm LF ndnnnpod | yR NBYFAYSR a2 6KSy {(KS
the analysis (see Appendix 7A for more details). The EoDs involved 29 diffiefertement agent firms.
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B. An independent regulator is needed to protect vulnerable people from the knock on
effects of poor conduct

People visited by bailiffs are disproportionately likely to be vulnerab#0% of Citizens Advice

clients with a bailiff issue have a disability or long term health condition, 29% are single parents and
48% live in social housing. Yet, the treatment of vulnerable people in debt by bailiffs leaves a huge
amount to be desired: client issues of the poor tneint of vulnerable people in debt has increased

by 35% since 2014° Bailiffs regularly fail to effectively identify vulnerability and often fall short of

the guidance in the National Standards on giving vulnerable people additional time to seek advice or
referring debts back to the creditor.

This poor conduct has knock on effects on peopl e
bodies. 50% of people polled said a bad experience of enforcement action had a long term negative

effect on their finan@l position and seven in ten reported that that they had experienced increased

stress or anxiety, felt unsafe or became afraid to answer the #§&wurther evidence of this long

term negative impact is provided by a National Audit Office analysis of Stag€lsurvey data from

2018. Their modelling estimated that intimidating letters, phone calls or doorstep visits led to a 15%
increase in the probability of debt problems becoming harder to manage, and a 22% increase in the
probability of anxiety or depress levels rising. Similarly, added charges (for example, penalties or
enforcement agent fees) increased the probability of debt problems becoming harder to manage by

29%, and the probability of anxiety or depression levels rising by*¥5%e FCA has algvovided

evidence that financial services firms that focused on securing payment as quickly as possible, often

G GKS SELISyasS 2F O2yaARSNAY3I GKSANI Odzad2YSNRa C
and emotionalistress, particularly if thewere already vulnerabl&?

Despite this clear evidence of lotgrm wider detriment caused by poor enforcement agent conduct
and the lack of effectiveness of the 2014 regulations in addressing this, the enforcement industry
remains selregulated. This ian anomaly in a world where other sectors, such as water, energy, and
financial services, have acknowledged the need for, and introduced, independent regulation to
protect their service users, with a particular emphasis on protecting those in vulnerable
circumstances.

C. There is a need for an independent regulator to ensure complaints are adequately
monitored and addressed.

The financial services regulator, the Financial Conduct Authority (FCA) states that:

185 Citizens Advice AIC client data, 20142(8.7/18

188 jhid

187 National Audit OfficeTackling problem debtSeptember 2018.

188 Rowe, B., Holland, J., Hann, A.ri@vih, T. (2014)ulnerability exposed: the consumer experience of
vulnerability in financial servicekondon: Financial Conduct Authority & ESRO
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oBeing transparent about the number of complaithat firms receive is helpful for the industry and
consumers. Firms can compare their performance with their peers and consumers have an additional
a2dz2NOS 2F AYTF2NNIFOGA2Yy ™ 62dz0 GKS FANNA ¢S NBIdA |

The FCA currently provides comprehensive complaiata dn the firms it regulates, including the

number of complaints and the number upheld. In contrast, it is very difficult to find comprehensive
complaints data on the enforcement agent industry. Citizens Advice had to use a Freedom of

Information requesto find out that there had been only 56 complaints to the county court about a
OFAEATFQa FAGYySaa G2 K2fR | OSNIATFTAOFGS 2@0SNI (KS
National polling commissioned by Citizens Advice and StepChange also showed that in the last two

years, just 266 of people who had experienced an enforcement agent breaking regulations or

National Standards made a complalftAnd further interviews with Citizens Advice clients and

advisers ascertained that they did not have faith in the enforcement industry contplsystem

being independent, transparent or producing a good outcome for tA&m.

However, despite this evidence of increasing conduct problems, low proportions of people

complaining and a lack of public trust in the industry, enforcement agent firms lvdoeis they

have not seen any increase in the number of valid complaints they receive. Without an independent
NBEIdzfE F G2NJ G2 Y2yAG2NI SYyTF2NOSYSyd | 3SyOASaQ O2YLi
independent body to resolve disputed complaints, it ididifit to find definitive figures on the

extent of problems in the industry and the level of harm caused to people in debt. This, in itself,

should be sufficient to establish that the current level of regulation of the enforcement industry is
insufficient.

The only publicly available complaints data on the enforcement agent industry is that listed in the
aAYyAAGNR 2F WdzAGA OSQa hy S'%and fighteswrdviliadSosthe 2egentli KS  H 1w
Justice Committee inquiry on enforcement aget¥sThe fomer certainly suggests that complaints

against enforcement agents are increasing following the 2014 regulatory reforms. Data provided by
HMCTS, from the enforcement agencies they used to collect criminal fines, showed a 44% increase in
complaints between @13/14 and 2014/15, from 1,635 to 2,361. As the proportion of these upheld

remained stable at around 9%, it demonstrates that an extra 65 complaints were upheld against
enforcement agencies after the 2014 regulatory reforms came into effect. The steadgroptaints

189 Financial Coruct Authority,Complaints dataOctober 2018.

190 Citizens Advice (2019) The rules of enforcement: making a complaint about the behaviour of bailiffs in a
selfregulated system

1CitizensAdvice y I f @ aAad 2F ylIGA2y It [ 2dD2@ LRt{tAYy3IZ o6FaASR 2y
complaints procedures (e.g. to the creditor, the organisation, the trade association etc.) to raise concerns
 62dzi @2dzNJ SELISNASYOSKéd . asSYy wmopy ®

192 Citizens Advice (2019) &hules of enforcement: making a complaint about the behaviour of bailiffs in a
selfregulated system

193 Ministry of Justice (2018) One Year Review of Enforcement Agent Reforms introduced in the Tribunals,
Courts and Enforcement Act 2007.

194 Civil EnforcemeinAssociation (2019WVritten evidenceto the Justice Committee Bailiffs: Enforcement of
debt inquiry.
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uphold rate over this period is a strong indicator that this was attributable to increasing problems
within the industry, rather than a result of more vexatious complaints. It also provides evidence of a
very low proportion of complaints beingbeld in the enforcement industry compared with other
sectors.

la + NBadzZ G 2F la/¢{Q SOARSYOS: ¢S KI @S 0O2YLI NBR
complaints data with financial services sector data. The lack of regulation that results in litle pub
information being provided by the enforcement agent industry means this analysis cannot provide
conclusive evidence (more details of the analysis are provided in the appendix to Section 7).

However, the findings suggest that current levels of regutatice insufficient around complaints

handling in the enforcement industry:

0 The average number of complaints per 1000 cases is significantly lower for the enforcement
firm data provided (1.4 and 0.1) than for the financial services firms (7.6).

0 The percentge of complaints upheld by the enforcement firms (13% and 9%) is much lower

than the average for financial services firms (53%).

The average number of complaints per 10,000 cases referred to a séieormdmplaints

body is an order of magnitude lower iha enforcement industry (0.5 and 0.1) than in the

financial services sector (3.0).

The average percentage of complaints against enforcement agents upheld by CIVEA, the

enforcement industry trade body, is lower than that by similar second tier complaints

handling. The Local Government Ombudsman upheld 54% of cases compared to 35% by

CIVEA.

Across the financial services firms we analysed, a lower proportion of complaints upheld by

firms is statistically significantly associated with a higher proportion ofdaints upheld by

FOS. This is particularly noticeable for higlst credit lenders where the proportion of

complaints upheld by firms is significantly lower than for other firms analysed and the

proportion of complaints upheld by FOS is significantlipéiig

The same pattern can be seen in banks and building societies. Where they have seen

increases in PPl complaints they have a significantly higher complaints uphold rate and a

significantly lower proportion of complaints upheld by FOS.

The percentage afomplaints upheld by enforcement agent firms (9% and 13%) are lower

than the average for high cost credit lenders (28%), suggesting that independent arbitration

of bailiff complaints would result in a higher level of upheld complaints.

This can be seen e there is access to arbitration. The percentage of complaints against

the enforcement industry upheld by the LGO (54%) is similar to those upheld by FOS against

the high cost credit firms we analysed (56%). It is also higher than the overall average

complaints uphold percentage for the LGO (47%). So, the LGO seems to be upholding a

greater proportion of complaints when firms themselves are upholding fewer complaints
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than average, as seen in the financial services sector. However, CIVEA (at 35%) ingiphold
much lower proportion'>

The 2014 reforms made minor changes to the way in which people can complain about bad practice
by bailiffs. Further changes to this process will not be effective without independent oversight and
the presence of a free and impial organisation to deal with complaints.

While the financial services sector is clearly distinct from the enforcement sector, the gulf in how

complaints are dealt with and used to improve practice is striking. More complaints data is heeded

to determine the precise nature and extent of poor conduct in the enforcement industry and to

improve the process by which people can complain about that poor pra@igeanalysis indicates

that the independent LGO is demonstrating the expected increase in th@pion of complaints

dzLIKStR Ay I &aSOG2NJ 6KSNE FANNAQ dzLIK2f R NI Sa I NE
independence ensures that it may be a more effective second tier complaints handler for the

enforcement sector than the trade body, CIVEA.

This initial analysis provides strong evidence that current levels of regulation are insufficient and
ANBFGSNI Y2YAGU2NRAY3 2F% FyR GNIyaLl NByoOe | ONraa:x
are required. We recommend that, in the current absencerofredependent regulator for the

private enforcement sector, the Ministry of Justice undertakes a more complete analysis of this area,

as part of its response to the Call for Evidence.

D. There is a need for an independent regulator to review the baildéfstructure

The Ministry of Justice commissioned work on the bailiff fee structure, published in 2009, that
highlighted the problem of having ineffective regulation in a fommpetitive pricestructured
industry. The report stated:

aLyYy Y2ail dudgigsdre reguiatr ndt ghly determines the regulated price, but performs a

role that is integral to the success of the price control. For example, regulated companies are subject

to annual regulatory audits, which measure the impact of the price cbotreoarious aspects of the

O2YLIl yeQa LISNF2NXYIyOSed ¢KSasS FdzZRAGA Y2yAlG2N) GKS
AYTF2NXYEFGAZ2Y F2N) GKS F2ft2gAy3 LINAROSTO2yGNRE NBEGJA
GAUKAY | LINRtheSayddeoyniajBciude Isivéidl iddiRators (linked for example to

accounting measures of cost, or overall financial performance) which, if met during the period of a

price control review, could prompt urgent attention and perhaps an alteration to theJp8 m 02 y (i NP f
GAGKAY GKS NXBFdzZ I G2NB LISNA2ROE

195 While the LGO can deal with complaints against local authorities it cannot look at complaints about bailiffs
themselves.
19 Dehayen, AEnforcement Fee Structure Revievandon: Ministry of Justice & Vemos Consulting. 2009
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This report recommended that:

G/ f2aS Y2yAG2NRYy 3 FNRY (GKS NB3IdzZA I G2NI Aad SaasSyaal
dzy RSaANI 0fS 0SKF@A2dzNI TNRBY (GKS NX I dgime thadfikesO2 Y LI y &
prices, increases in profit can only be achieved through increases in volume or reduction in costs.
Particularly where the regulator is a monopoly supplier the regulator must monitor quality levels

carefully to ensure that the quality of gds/ serviceprovided to the customer does not fall below

agreed standards. Without such monitoring the regulated company may seek to cut costs, at the

expense of quality, in order to increase profits. In the Enforcement industry the quality consideration

is more complicated than usual as the quality of service provided by an EAC [enforcement agency]/
HCEAC [High Court enforcement agency] affects both creditors and debtors, who each assess quality

2F aAaSNBAOS AY || RATFTFSNBYy(G o1 & d¢

It also noted that:

& ¢ Edorcement industry does not currently have an established regulatory agency, and therefore
lacks the legal powers and resources to perform the detailed analysis that is common in mest price
O2y(NRf SR AYyRdAZAGNRSE dE

All these are strong arguments for amdependent regulator to ensure the fee structure does not

incentivise poor conduct in a prig@ntrolled sector, such as the enforcement agent industry. The

FILEOG GKIG GKS Hnndg NBLR2NIQa Fylfeara KlFanyg2id 0S8
seem to have increased far above the target 10% (see answers to questions 14 and 15), is yet more
evidence that current levels of regulation are insufficient. Unlike the Ministry of Justice, a regulator

would have responsibility to keep the fee struaturnder constant review.

E. There is a need for an independent regulator to provide guidance on, and monitor the
use of, body worn video cameras by enforcement agents.

The relatively new innovation of requiring enforcement agents to wear video cameraldas

potential to provide extra protections for both people in debt and enforcement agents. However,
data available suggests that complaints that are judged according to body worn video evidence have
a very low uphold rate of 1.5%%

The Information Commigs2 Y SN & 3JdzA Ry OS 2y GKS dzaS 2F 062Reé ¢
clarity on issues such as when these cameras should be turned on and off, as well as when and how

197 ibid
198 jbid
199 House of Commons Justice Committee Inquiry, Bailiffs: enforcement of debt @@4l®vidence
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any footage should be disposed of. The guidance is also not tailored to the specificofh ¢eels
enforcement industry.

For example, the guidance on switching the camera on and off states:

a iisdimportant to know when and when not to record, Continuous recording will require strong

2dza GAFAOLGAZ2Y & AG A& italioh Wilf bé reduized i ydu afeBEhDIBng &f A S X X C
NEO2NRAY3A AYy Y2NB aSyaraidArAdS IINBlFaxz adzOK & LINAJLE
far greater in order for the use of BWV systems to be necessary and proportionate. This will require

the operator to provide more evidence to support its use in this situf&In

This suggests that the protections provided by continuous recordings of visits must be balanced by
the ability to switch the camera on and off to avoid capturing other people oroviatdilming inside
private homes.

It also states that in developing a policy for retention or disposal of videos:

@Y ou should also consider whether you need to retain all of the footage captured by a device, or
whether extracting short clips would be mdreLJLINE LINR | & S @ ¢

The guidance suggests that the increasing reliance on BWV clips as evidence in complaints cases
against enforcement agents, agents must be balanced against data protection issues. However, it
does not provide a clear list of circumstancesvirich enforcement agents should switch off their

BWYV or are justified in extracting short clips from longer video footage. Currently it is enforcement
FANYa GKFG RSOARS 2y GKS .2+ LI2fAOe T2N SyT2NOSY
independat regulator of the enforcement industry could provide clearer guidance around the use
and storage of BWV specifically tailored to the industry. An independent regulator could ensure that
this balances the rights of the people being filmed against thodlkeeoEénforcement agent filming

them. They could also monitor compliance and effectiveness of the guidance, as technology
improves. It is only with clear guidance on BWV use, which is actively monitored and can be adapted
to encompass technological changieat people in debt will have sufficient checks and balances to
ensure confidence in the use of BWV evidence in deciding complaints cases.

F. There is a need for an independent regulator to ensure people in debt, creditors and the
taxpayer are not forceda subsidise a poor quality enforcement industry.

There is a direct cost to people in debt caused by a lack of independent regulation. We estimate that
this is at least £29.3million per year in additional enforcement agent fees and £3.9million per year in
interest from credit taken out to pay enforcement agent fees (Appendix 7C).

There is also an impact on government creditors in lost repayments as a result of enforcement
agents refusing to accept affordable repayment plans. We have evidence from theléilsgrwices

2000 yF2NXFGA2Y [/ 2YYA&aaA2ySNRE hFFAOS OuHnmnoOvellaicei KS LA O
cameras and personal information.
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sector that good debt collection practices, such as assessing the affordability of repayments and
referring on to debt advice, can increase collection rates by as much as 30% while also saving
administration costs by reducing the number of dped plang’! Data from an FGPegulated debt
collection agency currently contracted to collect council debt through using such regulated debt
collection practices has reported that in the early part of its contract it had collected an additional
13% of agedouncil tax arrears that enforcement agents had previously failed to céffect.

This suggests that the increased collection rates financial services firms saw when increased
regulatory requirements came into force, could be replicated within the enforcerimalustry.

Better regulation should ensure that enforcement agents accept affordable repayment plans using
the Standard Financial Statement to assess this. We estimate that this would raise an extra £81.1
million per year for creditors (Appendix 7D).

Finally, there are wider social costs caused by the impact of unnecessary enforcement agent visits to
people in debt, which our research suggests negatively affects their mental health, puts family
relationships under strain and reduces their ability to fimdrk or their productivity if in work. We
estimate these require the additional use of public services that incur a cost to the taxpayer of £46.9
million per year (Appendix 7C).

These estimates suggest that the introduction of an independent regulatelddwing a total cost

benefit of £161.2 million per year to people in debt, government creditors and through savings to
taxpayers. This is significantly larger than any of the costs we have estimated to set up and maintain
an independent regulator for thenforcement industry all costed models calculated as less than £3
million per year (see response to question 18 and Appendix 7E).

G. The need for an independent regulator to restore public trust in the enforcement industry.
It is important for publicrust in the political process that any policy change has legitimate support.
A recent YouGov poll of 5,786 people commissioned by Citizens Advice and StepChange shows
that;203
A 83% think enforcement agents should be subject to independent regulatibis ecuates to
39 million people in England & Wal&gs%®

20IThe Money Advice Service (20THeditor toolkit: Working collaboratively withetht advice agencieg\pril

2017.

202 Data provided by debt collection agency, Intrum.

203 1ndependent polling conducted by YouGov anecommissioned by Citizens Advice and StepChange,
September 2018.

204 population of England & Wales who are over 18 is 46.llfomaccording to Office for National Statistics
205 v NBaLRyasS (2 (KS ljdSadAazyy a¢2 oKIG SEGSyids AF i}
W, FATATTAE 0SAy3a &dzo2SOG (G2 NBIAdzf I A2y oOonstrgthak Yy RSLISY R
GKSe O2YLX @& (2 NHzZ S& | NPdzyR RSo6idG O2ftt SOGA2y Qb a$ 2
Citizens Advice (2018) Law Unto Themselves
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A 86% think that there should be an independent complaints mechanism covering
enforcement agentsg extrapolated to 40 million people in England & W#les

A 82% think there should be a framework for enforcemegeats to agree affordable
repayments

A tm: GKAY]l SYF2NOSYSy(d |3Syida akKz2dzZ RyQid oS dza !
A cce: GKAY]l GKIFG SyF2NOSYSydG F3Syda akKzdzZ Ry Qi

figure was chosen for the question asdl certificated enforcement agent fees on a debt of
less than £1000 can amount to £420 per debt).

These figures demonstrate strong public support for independent enforcement agent regulation.
They also highlight concerns amongst the public about thle ¢d an affordable repayment
framework, the use of enforcement agents to collect debt from vulnerable people and the size of
debt that enforcement agents are being used to collect.

On top of this, the public are accustomed to a variety of industriessandgices, such as financial
services, utilities, debt advice and legal services being independently regulated. More and more
people are referring complaints to FOS when they disagree with the result, to seek redress. It is an
anachronism that an industrat has powers to visit people in their homes, a particularly
intimidating form of intrusion into their lives, has no form of independent regulation. As a result,
people feel unable to complain and are unable to seek redress when they experience poocicondu
from enforcement agents. More worryingly, there is evidence that enforcement agent practices are
increasing the financial problems and destroying the health andvedtig of the most vulnerable
people in our communities. The introduction of an independregulator for the enforcement

industry is long overdue.

In summary

¢KS OdNNBY iNB2@®SKE G RFYy XasdT FTUKS SyF2NOSYSyid AyRdzai

suggests has resulted in:

A Poor conduct and unaddressed breaches of regulations axibivl Standards by
enforcement agents.

A Greater hardship and reduced health and wading for people already in vulnerable
circumstances.

A Overtarget profits for enforcement agencies, which are subsidised by the fees paid by
people in debt.

A Alack of undrstanding or use of the enforcement agent complaints system demonstrated
by disproportionately low complaints per case numbers and complaints upheld by firms.

206 v NBaLRyasS (2 GKS ljdSadAazyy ac¢2 oE&KE (2 BENKSY (T2 (AfF2 & Aly

independent complaints procedure to address the actions of bailiffs should they not comply to rules around
RSold O2tftSOGA2y Qb

91



5

Taking Control: The Need for Fundamental Bailiff Reform

A Alack of clarity on the use of body worn video cameras in relation to data protection
legislaton and an overeliance on their use in complaints handling.

A The costs of a poor quality enforcement sector being passed on to people in debt, creditors
and the taxpayer.

A Aloss of public confidence in the ability of the enforcement industry to enforcésdably.

Question 18: Do you think that enforcement agents should be regulated by an independent
regulator? If so, what powers, scope and structure should the independent regulator have and
how should it be funded?

We agree that enforcement agents sHduibe regulated by an independent regulator, in common

with debt collection agencies, debt advice organisations and financial service providers, as well as
legal services. Less than 1% of all enforcement agent action ends in the taking control of arid sale
goods?’’ suggesting that the main purpose of enforcement action at present is to ensure the
repayment of a debt, rather than to recover this cost through the sale of goods. Many enforcement
agencies already also provide debt collection services regulatéde Financial Conduct Authority

so they have experience of, and already pay the costs for, independent regulation. The introduction
of an independent regulator of enforcement agents would also address the anomaly that one of the
most intrusive formsoRSo i 02t f SOGA2Y GKNRdzZZIK SyF2NOSYSyi
own home is currently not subject to independent regulation to monitor and improve practice.

Regulation should be undertaken by ewependent statutory bodyto provide a credible éterrent

to aggressive behaviour and excessive enforcement by bailiffs.
Regulation should provide control and oversight of both individual bailiffs and bailiff firms to
tackle both individual and systemic bad practice. Currently there is no oversighg of th
policies of firms and the conduct of ndrailiff management staff or customer facing
workers.
The regulator should have the power to monitor business practices, including supervision of
individual bailiffs and bailiff firms.
The regulator should set stdards of practice, training requirements, and monitor
compliance with these, taking action where these are not met.

The powers and scope of an independent regulator, costed in Appendix 7E, should include as a
minimum:
Authorisation and licensingassesmg fitness / threshold conditions and badging for
enforcement agent firms, as well as individual enforcement agents;
Setting standards and issuing guidance for conduatie making for enforcement agent
firms as well as individuals;
Oversight and compliece monitoring;
Systematic and rigorous regular supervision of both firms and individual agents;

207 Justice Select Committee Inquiry 2019
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Itis for policymakers to determine the most appropria@del for an independent regulator, and

Gathering market intelligence and liaising with creditors, policymakers and consumer
advocates;

Oversight and regular reviews of fees and profit margins;

Supekwision of complaints handling processes;

Investigating systemic problems and issues in the enforcement industry;

Imposing sanctions, removing authorisation or licences-andextreme cases bringing
prosecutions ensuring redress to people in debt, wheappropriate;

Developing training and competence requirements;

a2ZyAld2NAYy3 o0FATAFT FANXVYaAQ aeaidSvya IyR
Ensuring that a free, independent and accessible complaints mechanism is in place.

O2 v i NP

linked independent complaints system for, enforcement agents and enforcement agent firms. In
general, we would suggest the use of an existing regulator should ensure thap seists are
reduced. We recommend that decision should be made to introduce an independent regulator.

This would entail further work in this area to establish an appropriate model and include the
following considerations.

Explore further the different potential models of independent erdement agent

regulation. We believe there are already existing model regimes that could be used as a

blueprint here (see a similar such bill for better regulation of the private rented sector
housing market in Appendix 7G).

Ensure that a single regulaticegime covers certificated enforcement agents, High Court

Enforcement Officers and the enforcement agent firms that use their services.
Ensure that regulation is accompanied by sufficient powers and resources to monitor
compliance and provide appropriatedress when things go wrong.

Ensure training and conduct standards build on current best practice, including regulation of
collection incentives and management practices, as currently applied to those services

regulated by the Financial Conduct Authority

Explore the cost of regulation using a sliding fee scale depending upon enforcement agent

firm size, as the Financial Conduct Authority does.

Review employment practices within the enforcement agent industry to ensure that they do
not incentivise poor gality enforcement practices that have to be subsidised by people in

debt, creditors and the taxpayer.

The funding of such a model should mainly be through a levy on enforcement agent firms by way of

an initial registration fee and an egoing annual feewith additional fees based on the number of

complaints a firm receives, following the model used in the financial services $&citr.

208 EFCAFees ad levies July 2018.
20%inancial Ombudsman Serviteformation for businesses covered by the ombudsman sey8eptember

2018.
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Compliance costs should be a standard business cost, as these simply ensuraua tvadliness that
follows best practie in its field. When the Financial Conduct Authority introduced greater regulation
requirements to firms that provided debt collection services, although many firms initially opposed
the measures, they found that changing to best practice collection psssethat treated customers
fairly and required firms to set up repayments based on affordability, resulted in an increase in debt
collection rates (see Appendix 7D for further estimaté®).

There is also an argument for charging a smalirapt levy to ceditors who commission

enforcement agents to collect debt, to ensure that they do not, as currently, pass on inappropriate
case'¢ KS aAyAaidNR 2F WdzaGA0SQa NBGASE 2F SyTF2NOSY
from creditors could also reduce éramount of financial risk for the enforcement agent firms they

commission to collect debts and arre&ts.

We do not believe that the cost of the regulation of enforcement agents and enforcement agent
firms should be passed on in the form of additionaldféer people in debt. Our estimates suggest

that the costs would form only a small proportion of the average increased profit margin that
changes in the market have already provided to enforcement agencies over the past four years (see
response to questioii4). Further increases to the fees of people in debt would simply make their
financial problems more difficult to deal with and increase the cost to taxpayers through the
associated increase in use of public services.

An independent regulator would ensaithe following improvements to the industry:

0 More cases would be settled at the compliance stage and doorstep visits would be reduced.
2S KIFI@PS SaGAYIFIGSR 0dzaAy3d (GKS aAyAaidNR 2F Wdzii
referred to bailiffs are culently settled at the enforcement stage when they could be settled
at the compliance stage. Regulation would reduce the amount of fees added to the debt.
This could also reduce the negative impacts of doorstep visits in relation to the stress and
anxiety xperienced by people subject to enforcement activity and help with their family
relationships, employment and productivity.

0 Itshould be a requirement that affordable repayment plans are accepted at the compliance
stage. We estimate that 17% of people tadiby bailiffs take out credit to repay their debts.
Independent regulation would therefore reduce the use of credit to repay debt with the
additional interest this incurs, which drives people into further financial difficulty.

0 Use of a consistent standamethod of assessing affordable repayments, through the

Standard Financial Statement would increase returns to government creditors by at least an
estimated 15 percentage pointé?

210 Money Advice Servic/orking Collaboratively with Debt Advice Agencikdy 2017.

211 Justice Committee Inquiry 2019

212 pehayen, AEnforcement Fee Structure Revievandon: Ministry of Justice & Vemos Consulting. 2009
213 See Appendix teection 7 for more information on how we estimated an increase of 15% points in
repayments using the Standard Financial Statement.
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0 The social impact of bailiff visits on mental health, the strain on fareitionships,
productivity at work and employment would be reduced, so lowering costs to other public
services.

Question 19: As an alternative to setting up an independent regulator, do you think that
there are any other steps that the government shoutake to improve the regulation of
enforcement agents?

If there continues to be no independent regulator of enforcement agents and agencies, there will be
no means to ensure conduct improves in the sector. Existing\sBlf3 dzf | G A2y KIF ay Qi o6S$S:
driving up standards.

Evidence provided throughout this response demonstrates that the reforms to regulation and the

reformed National Standards in 2014 have failed to address the problems the government

previously identified in this sectorAn independentegulator with sufficient powers and resources

to provide effective oversight of the industry is the only way to ensure improvement. This is now the
Gy2NXé Ay Fff NBEFGISR aSO02NE 6KSNBE GKSNBE Aada GKS
vulnerable circumstances.

The apgndices have been removed for the purposes of online public&easeget in touch with
marini.thorne @citizensadvice.org.ok Alisonblackwood@stepchange.oifyyou have further
questons or would like to read these.
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